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Introduction 

The purpose of t h i s  compilation i s  to  serve the conveni- 

ence of those who have to  apply and in te rp re t  the Covenant 

t o  Establish a Commonwealth of the Northern Mariana Islands 

i n  P o l i t i c a l  Union with the United States .  

This undertaking seems to  be j u s t i f i e d  because the 

Covenant const i tutes  a complex piece of leg is la t ion .  Many of 

i t s  provisions deal with d i f f i c u l t  problems and consequently 
and 

a re  not easy to  understand,/although i t s  provisions a re  in t e r -  

re la ted  to  an unusual degree, the cross references a re  not 

always exp l i c i t .  

This volume combines i n  one place the £1111 texts  of 

Public Law 94-241, approving the Covenant, and of two documents 

closely implementing i t ,  viz. ,  the Technical Agreement regard- 

ing Use of Land to  be Leased by the United States  i n  the 

Northern Mariana Islands,  concluded pursuant to  Section 

803(c) of the Covenant, and the Report of the Jo in t  Drafting 
1 - 

Committee on the Negotiating History. 
- 
- / The nature and importance of tha t  report  a re  s e t  for th  
i n  the memorandum of t ransmit ta l :  

M E M O R A N D U M  FOR : 

T h e  C h a i r m a n ,  M a r i a n a s  P o l i t i c a l  S t a t u s  C o m m i s s i o n  

T h e  P r e s i d e n t ' s  P e r s o n a l  R e p r e s e n t a t i v e  f o r  
M i c r o n e s i a n  S t a t u s  N e g o t i a t i o n s  

SUBJECT: 
\ 

R e p o r t  of the J o i n t  Drafting Committee on the 
, N e g o t i a t i n g  H i s t o r y  

P u r s u a n t  t o  d e c i s i o n s  t a k e n  i n  D e c e m b e r  d u r i n g  
t h e  f i f t h  s e r i e s  o f  n e g o t i a t i o n s  i n  S a i p a n  on t h e  f u t u r e  
p o l i t i c a l  s t a t u s  o f  t h e  M a r i a n a s ,  t h e  j o i n t  M a r i a n a s - U n i t e d  
S t a t e s  D r a f t i n g  C o m m i t t e e  h a s  m e t  a n d  h a s  u n d e r t a k e n  t o  
r e c o r d  t h e  i n t e n t i o n  o f  t h e  p a r t i e s  r e g a r d i n g  c e r t a i n  p r o v i s i o n s  
of t h e  C o v e n a n t ,  W e  s u b m i t  o u r  r e p o r t  h e r e w i t h .  (Continued) . . 



These documents a r e  followed by an annota t ion  of the  

Covenant. Under each s e c t i o n  t h e r e  a r e  c o l l e c t e d  f i r s t  t h e  

most rudimentary i n t e r p r e t a t i v e  m a t e r i a l s  such a s  ( a )  i t s  

e f f e c t i v e  d a t e ,  (b) t h e  ques t ion  whether o r  n o t  i t  i s  covered 

by the  mutual consent  requirement of  Sec t ion  105, (c) r e f e r -  

ence t o  i t  i n  o t h e r  s e c t i o n s  of  the  Covenant, + (d) d e f i n i -  

t i o n s  of t e c h n i c a l  terms used i n  the  Covenant, and occasion- 

a l l y  Notes drawing a t t e n t i o n  t o  o t h e r  r e l evan t  mat ters .  

I n  a d d i t i o n  t h e r e  a r e  c o l l e c t e d  under each s e c t i o n  of  

t h e  Covenant the  p e r t i n e n t  por t ions  of  the  f i v e  most important 

i n t e r p r e t a t i v e  documents. They a r e :  

1. The Report of t h e  J o i n t  Draf t ing  Committee on the  

Negotiat ing His tory  (Report o f  the  Draf t ing  Commit- 

t e e )  r e f e r r e d  t o  above. 

2. The Sec t ion-by-Section Analysis of the  Covenant 

of the  Report of the  Senate Committee on I n t e r i o r  

/ (Continued) -., - - . . . - -  - -  -.. . . - 
The r e s u l t s  o f  o u r  d i s c u s s i o n s  a r e  r e f l e c t e d  

i n  t h e  a t t a c h e d  d r a f t  n e g o t i a t i n g  h i s t o r y  which is r e c o m -  ' 
- - 

m e n d e d  b y  t h e  J o i n t - - D F a f t T n g  C o m m i t t e e  f o r  y o u r  c o n s i d e r a t i c n .  
T h e  d r a f t  serves t o  s e t  o u t  o u r  t e n t a t i v e . a g r e e m e n f  on ' 
a  n u m b e r  o f  s u b s t a n t i v e  m a t t e r s .  W e  r e c o m m e n d  t h a t  i t  
be a p p r o v e d  b y  b o t h  d e l e g a t i o n s  a n d  i n c o r p o r a t e d  i n t o  t h e  
o f f i c i a l  r e c o r d .  

C o u n s e l  
M a r i a n a s  P o l i t i c a l  D e p u t y  R e p r e s e n t a t i v e  
Status C o m m i s s i o n  

: >. 
, - 

~ p p r o v e d -  b y  t h e  d e l e g a t i o n s  of t h e  N o r t h e r n  M a r i a n a  I s l a n d s  

C h a i r m a n  
M a r i a n a s  P o l i t i c a l  - 
S t a t u s  C o m ? n i s s i o n  M i c r o n e s i a n  S t a t u s  N e g o t i a t i o n s  



In su l a r  Af fa i r s ,  S. Rept. 94-433, pp. 65-94 

(Senate Committee Report) . 
3. The Section-by-Section Analysis of the Covenant 

of the Report of the House Committee on I n t e r i o r  

and Insu la r  Af fa i r s ,  H. Rept. 94-364, pp. 5-19 

(House Committee Report). 

4. A Section-by-Section Analysis of the Covenant 

prepared by the Marianas P o l i t i c a l  S ta tus  Commis- 

s ion t o  explain the  Covenant t o  the  Mariana D i s t r i c t  

Legis la ture  and t o  the  e l ec to ra t e  of the Northern 

Mariana Is lands  (MPSC Memorandum). This memoran- 

dum i s  pr in ted  i n  the House Hearings (To Approve 

'The Covenant t o  Es tab l i sh  the  Commonwealth of the  

Northern Mariana Is lands' 'and f o r  o ther  Purposes, 

Hearings before the Subcommittee on T e r r i t o r i a l  

and Insu l a r  Affa i r s  of the Committee on I n t e r i o r  

and Insu l a r  Af fa i r s ,  House of Representatives,  94th 

Cong., 1st Sess.)  a t  pp. 626-665, and i n  the Senate 

Hearings (Northern Mariana Is lands, Hearing before 

the Committee on I n t e r i o r  and Insu la r  Af fa i r s ,  

United S ta tes  Senate, 94th Cong., 1st Sess.)  pp. 

356-496. 

5. A Section-by-Section Analysis of the Covenant pre- 

pared by the Administration (Administration Memoran- 

dum). This memorandum may be found i n  the House 
- I 

Hearings a t  pp. 385-399. 

/ - The colloquy a s  the r e s u l t  of which the  MPSC Memorandum 
and the Administration Memorandum were inser ted  i n  the House 
Hearings i s  a s  follows : (Continued) 



It w i l l  be noted t h a t  these  f i v e  documents f r equen t ly  

overlap.  Nevertheless  i t  appeared t h a t  each of them contained 

I - (Continued) 
"Mr. PANGELINAN. . . . I would l i k e  t o  o f f e r  f o r  the  

record ,  M r .  Chairman, a copy of t h e  sect ion-by-sect ion 
a n a l y s i s  of  the  covenant t h e  Commission prepared t o  
exp la in  the  provis ions  of  t h i s  document t o  t h e  D i s t r i c t  
L e g i s l a t u r e  and t o  t h e  people of  t h e  Northern Marianas. 
This  sect ion-by-sect ion a n a l y s i s  was c a r r i e d  i n  the  
covenant n e w s l e t t e r  dur ing  the  per iod  of  p o l i t i c a l  
educat ion p r i o r  t o  t h e  p l e b i s c i t e ,  and i t  was t r a n s -  
l a t e d  i n t o  Chamorro and Carol inian so  t h a t  a l l  o f  
our c i t i z e n s  could understand e x a c t l y  t h e  terms of t h e  
proposed commonwealth r e l a t i o n s h i p .  

"Mr. BURTON. Without obj  ec t i o n ,  so  ordered. (House 
Hearings, p. 626). 

"Mr. BURTON. . . . The Chair no tes  t h a t  t h e r e  
a r e  no o t h e r  persons seeking t o  take advantage of t h i s  
oppor tuni ty  t o  g ive  t h e  subcommittee testimony and, 
t h e r e f o r e ,  we can ask  Ambassador Williams i f  he w i l l  
p l ease  come t o  t h e  wi tness  s t and  and, a t  t h i s  time, 
without  ob jec t ion ,  t h e  Chair w i l l  have i n s e r t e d  i n  
t h e  record  a t  the  appropr ia t e  p o i n t  t h e  s e c t i o n  by 
s e c t i o n  a n a l y s i s  of  t h e  Covenant t o  E s t a b l i s h  a Common- 
weal th  of t h e  Mariana I s l a n d s  prepared by t h e  
Marianas S t a t u s  Commission. 

"The Chair and s t a f f  have looked a t  t h i s  document 
and we have no q u a r r e l  wi th  the  contents  thereof  and, 
M r .  Ambassador, the  s t a f f  s i m i l a r l y  noted t h i s  t o  you 
and you have no q u a r r e l  wi th  the  contents  of t h e  
document. Is t h a t  c o r r e c t ?  

"AMBASSADOR WILLIAMS. 1 have no t  read the  docu- 
ment, M r .  Chairman, b u t  I do n o t  see  any reason why 
it  should n o t  be i n s e r t e d  i n  t h e  record.  

"I would a l s o  l i k e  t o  a s k  t h e  Chair whether o r  
n o t  an explanat ion  of t h e  covenant prepared by 
M r .  Marcus[e] of the  admin i s t r a t ion  could n o t  a l s o  
be i n s e r t e d  i n  t h e  record.  

"Mr .  BURTON. Yes ; immediately following t h i s  
document, wherever i t  i s  i n s e r t e d  i n  the  record ,  
w i l l  be the  document t h a t  t h e  Ambassador has r e f e r r e d  
t o .  " (House Hearings, p . 681) . 



su f f i c i en t  individual i ty  to  reproduce those explanations 

i n  t h e i r  en t i r e ty  following the section to  which they r e l a t e .  

It i s  believed tha t  i t  w i l l  f a c i l i t a t e  the work of those who 

have to  deal with the Covenant tha t  they do not have to  

search fo r  t h i s  informa t ion throughout f ive  separate documents. 

But fo r  a few exceptional instances, no in te rpre ta t ive  

materials outside the three reports  and two memoranda have 

been included i n  t h i s  compilation. This would have required 

the evaluation of t h e i r  weight and relevance, processes which 

a re  beyond the scope of t h i s  compilation. For the same reason 

no attempt has been made to  give an answer to  any spec i f ic  

in te rpre ta t ive  problem. That task must be l e f t  to  a l a t e r  

stage i n  the operation of the Covenant. 



Public Law 94-241 
94 th  Congress ,  H. J. Res.  549 

M a r c h  24, 1976 . .- 

j o in t  Resolu tian 
To approve the "Covelraet To Establish a Co~~lmol~wealth of the Sorthern 

lkriana Ixiar~ch ill Political Union with the United States of .linerica", and 
for other purposes. 

Whemas the United States is the administering authority of the 
Trust Territory of the Pacific Islallds under the terms of the 
trusteeship agreement for the former .Japanese-mandated islands 
entered hito by tho United States with the Security Cou~lcil of 
the United Nations 011 April 2, 19-47, and approved by the United 
States oil July IS, 1047; and 

Whereas the Unitcd States, in accordal~cc with tlie trustcesllip agrcc- 
ment a~irl the Charter of thc United Xations, lias assumcd the 
obligation to pl-omotc tlie development of the peoples of the trust 
terntory toward self-government or indepe~ldellce as may be 
npproprinte to the pnrtlcular cil-cumstances of the trust terr~tory 
and its peoples and the freely expressed mshes of the peoples 
concenled ; and 

Whereas the United States, in response to tlie desires of the people of 
the Norther11 illariana Islands clearly expressed over the past 
twenty years through public petition and referellaurn, and in 
response to its own obligations under the trusteesh~p agreelnwlt 
to promote self-determination, entered into political status nego- 
tiations with representatives of the people of the Northern 
Xarinna I s l~nds  ; atid 

Whereas, 011 February 15,1975, a "Covenant to Establish A Common- 
wealth of the Northern blariana Islands in Political Union with 
the United States of America" was signed by the Marianas Politi- 
cal Status Commission for the people of the Northern JIariana 
Islands and by the President's Pe~sorlal Representative, Ambas- 
sador F. Haydn Wi1li:lms for the United States of America, 
following which the covenant mas approvecl by the unanimous 
vote- of the JIariana Isllsnds District Legislature on Febnlary 20, 
1975 and by 78.8 per centnm of the people of the Northern Jlariana 
Islands voting in a plebiscite held on June 17, 1975: Now be i t  - 

Resohed by the Selzate and Dowe of Representative8 of t h  United 
State8 of America in Congress awembled, That the Covenant to Estab- 
lish a Commonwealth of the Northern htariana Islands in Political 
Union with the United St,ntes of America, the text of which is as 
follows, is hereby approved. 

"Whereas, the Charter of the United Nations and the Tn~steesllip 
A-pement between the Security Council of the United Nations and 
the United States of Ame~ica paralltee to the people of the Northern 
Jiariana Islands the right freely to express their wishes for self- 
government or independence; and 

48 USC 1681 
note. 

Covenant to 
Establish a 
Commonwealth 
of the Northern 
Mariana Islands 
in Political 
Union with the 
United States of 
America. 
Congressional 
approval. 
48 USC 1681 
note. 

90 STAT. 263 
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"Whereas, the United Sttrtes supports the desire of'the people of the 
Northern Mariana Islarlds to exercise their inalienable right of self- 
determination ; and 

"IVhereas, the people of the N o r t h r ~ l ~  JIai-iana Islailcls and the 
tjeoule of the United States sha1.e the m l s  alld values found in the 
1 I 

American system of government based Gpon t i e  principles of govenl- 
ment by the consent of the governecl, individual freedom .and democ- 
racy; and 

"Whereas, for ovcr twenty yeats, the peoplc of the No1.the1-11 
Mariana Islands, through public petition and ~.efei%ndutn, have clearly 
expressed their desire for political ullion with the United States; 

"NOW, therefore, the 3larianas Political Status Commission, being 
the duly a pointed representative of the people of the Northern P hlariana. Is ands, and the Personal Representative of 'the President 
of the United States have entered into this Covenant in order to estab- 
lish a self-governing commonwealth for the Noi-tllern JIariana Islnnds 
within the American political system and to define the future relation- 
ship between thc Northern Marialla Isia~ids and the United States. 
This Covenant will be mntnally binding when i t  is approvecl by the 
United States, by the Jlurialla Islalids District Lcgis1atur-c mid. by the 
people of the Northern hlariana Islands in s plebiscite, c o ~ ~ s t l t u t i ~ ~ g  
on their part a sovereign act of self-determination. 

 LA^^^^^^ I 

"POLITICAL HEL.\TIOSYHIP 

"SEC~IOX 101. The Northenl Rfa~iana Islands upon termination of 
the Tnlsteeship Agreement will become ,a self-goveiming common- 
wealth to be known as the 'Common~vealth of the Northern Marian% 
Islands', in political union with and under the mvetoignty of the 
United States of America. 

"SEC~IOW 102. The relations between the Northern Jfariana Islands' 
and the United States will be governed by this Covenant wllich, 
together with those provisions of the Constitution, treaties and laws 
of the United States applicable to the Northern Rlarinna Islands, will 
be the supreme law of the Northern &fariana Islands. 

"SECTION 103. The eople of the Northern hfariana Islands \\;ill P have the right of loca self-government and will govern themselves 
with respect to inhtnal affalrs in accordance with 8 Constitution of 
their own adoption. . , - -  

' L S ~ ~ ~ ~ ~  104. The United States will have w~llplete responsibility 
for and authority with res ect to matters relating to f o r e ~ p  ailairs 
and defenss affecting the 8 orthern Malians Islands. 

"SECSION 105. The United States may enact legislation in accorcl- 
awe with its constitutional processes wllich will be applicable to the 
Northern Mariana Islands, but if such legislation cannot also be made 
applicable to the several States the Northern hfariana Islands must 
be specifically named therein for i t  to become effective in the Northern 
hfariana Islands. In order to respect the right of self-government 
guaranteed by this Covenant the United States agrees to limit the 
exercise of that authority so that the fundamental provisions of this 
Covenant, namely Articles I, I1 and I11 and Sections 501 and 805, 
may be modified only with the consent of the Govemnent of the 
United States and the Government of the Northern hlariana Islanrls. 

90 STAT. 264 I 
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"SECTIOS 201. The people of the No~thern Xariana Islands will 
fo~mulata and approve -a Co~lstitutiolt and may amend their Consti- 
tution pursuant to the procedures p~ovided therein. 

"SEC~ION 20'2. The Constitution will be submitted to the Govelx- Submittal 
lnerlt of the United States for approval on the basis of its consistency to U.S. 
with this Covenant and those provisions of the Constitution, treaties for approval. 
and laws of the United 3tates to be applicable to the Northe~n Marian'a 
Islands. The Constitutioll will be deemed to have been approved six 
months after its submission to the P~mident OIL behalf of the Govem- 
ment of the United States ullless earlier approved or disapproved. 
If disapproved the Co~~stitution will be I-etarned and will be resub- 
mitted in accordance with this Section. Amendmellts to the Constitu- 
tion may be made by the people of the Norther11 blariana Islt~ncls 
without approval by the Crover~~ment of the United States, but the 
courts established by the Constitutioli or lams of the United States 
will be competent to clctcnnine whether the Constitution arid subse- 
quent amend~nerlts thereto are consistent with this Covenant and with 
those provisiolis of the Constitution, treaties and laws of the United 
States applicable to the Northern Jlariana Islands. 

"SECTION 203. (a) The Constitution will provide for a republican 
form of government with separate executive, legislative and judicial 
br-anches, and will conbain a bill of rights. 

"(b) The executive power of the Northern Alatiana Islands will 
be vested in a popularly elected Govetnor and such other officials as 
the Constitution or laws of the Northelm AIariana Islands may provide. 

"(c) The legislative power of the Northern Marinns Islands will 
be vested in a pop~~larly elected legislature and will extend to all 
rightful subjects of leg~slation. The Constitution of the Northem 
hlariana Islands will provide for equal representation for each of 
the chartered municipalities of the Northern hlarinnn Islands in one 
house of a bicameral legislature, notwithsta~lding other provisions of 
this Covenant or those provisions of the Constitution or laws of tho 
United States applicable to the Northern Alariana Islands. 

"(d)  The judicial power of the Northe~n Jlariana Islands will be 
vested in such courts as the-Constitution or laws of the Northern 
hiariana Islands may provide. The Constitution or laws of the 
Northern JIarinna Islands may vest in such courts jurisdiction over 
all causes in the Northern blariana Isbncls over which any court estab- 
lished by the Constitution or laws of the United States does not have 
exclusive jurisdiction. 

" S ~ m o x  204. All members of the legislature of the No~thern Mari- 
ana Islands and all officers and employees of the Government of the 
Northern JIariana Islands will take an oath or affirmation to s ~ ~ p p o r t  
this Covenant, those provisions of the Constitntion. treaties and laws 
of the United States applicable to the Northern Mariana Islands, and 
the Constitution and laws of the Northern hi\.~arinlln Islands. 

"SECTIOX 301. The foilowing persons and tgheir children uncler the 
age of 18 years on the effective date of this Section, who are not cikizens 
or nationals of the United States under any other provision of 1t1.w~ 
and who on that date do not owe allegiance to any foreimp state, are 
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declared to be citizens of the United States, except as othe~~vise pro- 
vided in Section 302 : 

"(a) all pelsons born in the Northenl Jfariana Islands who are 
citizens of the Trust Territory of the Pacific 1sla:lds on the day 
preceding the effective date of this Section, and who 011 that data 
are domiciled in the Xot.the1-11 3Iariana Islands or in the United 
Shtw or any territory or possession thereof; 

"(b) all persons who are citizens of the Tt-ust Territory of the 
Pacific Islands on *the day p 1 4 n g  the effective date of this Sec- 
tion, who have bee11 domiciled continuously in the Northern Mari- 
m a  Islands for at least five years in~medi,ztely prior to that date, 
and who, unless under age, registe~ed to vote in elections for the 
Marianas Islands District Legslature or for any municipal elec- 
tion in the Northen1 Manana Islands prior to January 1, 1975; 
and 

"(c) all persons domiciled in the Northenr ;2[ariitna Islands 011 
the day preceding the effective date of this Section, who, althongh 
not citizens of the Trilst Territory of the Pacific Islands, on that 
date have been domiciled continuously in the Northern 3Iariana 
Islands beginning prior to Jonua~y 1, 1974. 

"SECTION 302. Any person who becomes a citizen of the United 
States solely by virtue of the provisions of Section 301 may within 
six months after the effective date of that Section or within six months 
after reaching the age of 18 yams, whichever date is the later, become 
a national but not a citizen of the United States by making a declara- 
tion under oath before any court established by the Constitution or 
laws of the United States or any court of record in the Commonwealth 
in the form as follows: 

6; ;I being duly sworn, hemby declare my intention 
to be a notional but not a citizen of the United States'" 

"SECTION 303. All pelsons born in the Commo~nvealth on or after 
t.he effective date of this Section and subject to the jurisdiction of the 
United States will be citizans of the United States at  birth. 

"SECTIOX 304. Citizens of the Northern Marinna Islands will be 
entitled to a11 privileges snd immunities of citizens in the several 
States of the United States. , 

, " A ~ I C L E  I V  

"JUDICIAL AUTHORITY - 

District Court "SECTIOS 40f. The United States will establish for and within the 
for the N o d -  Northern Mariana Islands a court of record to be known as the 
em Mariana 'District Court for the Northern Mariana Islands'. The Northern 
Island.. Mariana Islands will constitute a part of the same judicial circuit of 

the United States as Guam. 
" S E ~ O N  4-09. (a) The District Court for the Northenl 3Iariana 

Islancls will have the jurisdiction of a district court of the United 
)States, except that in all causes arising under the Const,it~~tion, treaties 
or  lams of the United States i t  will have jnrisdiction regardless of the 
sum or value of the matter in controversy. 

"(b) The District Court mill have original jurisdiction in a11 causes 
in the Northern Slariana Islands not described in Subsection (a) 
jurisdiction over which is not vested by the Constitution or  lrt\vs of 
the Northern Mariana Islands in a court or courts of the Nol-them 
Mariana Islands. In causes brought in the District Court solely on 
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t.he. hasiw of tliis sulwection, tlie District Court will be considej*ed a 
coul t of thc Sorther11 J l a r iuu~  Isl~~~lcls  for the purposes of determining 
tile requirelnents of indictment by grand jury or trial by jury. 

"(c) The District. Court will have such appellate jurisdiction as 
the Constitldion or laws of the Northern hZariana Islands may pro- 
vide. When it sits as all tlplx?lltbte court, the District Court will consist 
of tllr-ee judges, a t  least one of wllom will be a judge of a court of 
recorJ of the Northern Jlariana Isla~tds. 

"SECTION 403. (a) The relations between the courts established by 
the Constitution or laws of the United States and the courts of the 
Northern Blariana Islailds with respect to appeals, certiorari, removal 
of causes, the issuance of writs of hahas corpus and other matters or 
proceedings will be gsverlted by the laws of the United States pertain- 
u ~ g  to the relt~tions between the co~lrts of the Uuited States and the 
col~rts of the %vela1 States in such matte13 ancl proceedings, except 
as otherwise provided in this Article; provided that for the first 
fifteen y e a s  following the establishment of an appellate court of the 
Korthern Jfariana Islands tlle United States Court of Appeals fop 
tho jitclicial circuit which illc1ttdes the Worthern bIariana Isla11.l~ will 
have jurisdiction of appeals from all final decisions of the highest 
court of the Northern JIarial~a Islancls from which a decision co111d 
be had in all cases involvillg the Constitution, treaties or l,z\t-s of the 
United States, or any authority exercised thereunder, unless those 
cases are reviewable in the District Court for the Northen1 Mnriana 
Islands pursuant to Subsection MP (c) . 

"(b) Those portions of Title 28 of the United States Code which 
apply to Guam or the District Court of Guam will be applicable to 
the Northern Mariana Islands or the District Court for the Northern 
hfariann Islands, x.espzctiveIy, except as otherwise provided in this 
Article. 

"ARTICLE V 

"SECTION 501. (a) To tha extent that they are not applicable of 
their own force, the following provisions of the Constitution of the 
Unitecl States will be applicab!e within the Northern Mariana Islands USC prec. 
as if the Northern Jlar~ana Islands were one of the several States: title 1- 
Article I, Section 9, Clauses 8, 3, and 8; Article I, Section 10, Clauses 
1 and 3; Article IV, Section 1 and Section 2, Clauses 1 and 2;  Amend- 
ments 1 through 9, inclusive; Amendment 13; Amendment 14, Section 
1 ; Amendment 15 ; Amendment 19 ; and Amendment 26; provided, 
however, that neither trial by jury nor indictment by grand jury shall 
be required in any civil action or criminal prosecution based on local 
lam, except where required Ity local law. Other provisions of or amend- 
ments to the Constitution of the United States, which do not apply of 
their own force within the Northern Marinna Islands, will be appli- 
cable within the Northern Mariana Islands only with approval of the 
Government of the Northem bfarkna Islands and of the Government 
of the United States. 

"(b) The applicability of certain provisions of the Constitution of 
the United States to the Northern Mariana Islands will be without 
prejudice to the validity of and the power of the Congress of the 
TTl~ited States to consent to Sections 203, ,506 and 805 and the proviso 
in Subsection (a) of this Section: 
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''SECTION 502. (a) The following laws of the United States in 
existence on the effective date of this Section and subsequel~t amend- 
ments to such laws will apply to the Northern hlariana Islands, except 
as otherwise provided in this Covenant: 

"(1) tllom laws which rovide federal services and financial 
assistance proavrams and t k' e federnl banliing laws as they apply 
to Guam; Section 228 of Title I1 and Title XVI of the Social 
Security Act as i t  ap lies to the several States; the Public Health 
Service Act as i t  app 5' ies to the Virpn Islands; and the Nicrone- 
sian Claims *4ct as i t  applies to tlle rrust Territory of the Pacific 
Islands ; 
" 2) those laws not described in pang~-aph (1) which are 

app \ icable 'to Guam and which are of general up ~licatioll to tlie 
several states as they ara ap licable to the sevemhtatas; and 

"(3) those laws not descnted in paragraph (1) or (8) ~l l i c l l  
are a plicable to the Trust Territory of the Pacific Islands, but 
not tfeir subsequent amend~nents unless specifically lnade appli- 
cable to the Northern Mariana Islands, as they apply to tlie TIIIS~ 
Territory of the Pacific Islands until terltiination of the Trustee- 
shi A,pement, ancl will tllelmfter Ee inapplicable. 

"(b) %'he laws of the United States regalding coastal shipllrnts alld I 
the conditions of elnployment, includ~ng the wa,p and hours of 
elnployees, will apply to the activities of the United States Govern- 
nlent and its contractors in the Northern hlariana Islands. 

"SEC~XON 503. The following laws of the United States, presently 
inapplicable to the Tr~ist  Tex~itoly of the Pacific Islands, will not 
apply to the Nort1lel-n Jlariana Islands except in the ~nanner and to 
the extent made applicable to then1 by the Congress by law after 
termination of the Trusteeship Agreeinent : 

"(a) except as otherwise provided in Section 506, the immigra- 
tion and naturalization laws of the United States; 

"(b) except as otherwise provided in Subsection (b) of Sec- 
tion 502, the coastwise laws of tlle United States and any prohi- 
bition in the laws of the United States agtlilist foreign vessels 
landing fish or unfinislied fish products in the United States; ancl 

" (c )  the minimum wage provisions of Section 6, -let of June 25, 
1938,52 Stat. 1062, as ariicnded. 

"SECTION 504. The Presiclelit will appoint. a Corntt~issioll on Federal 
Laws to survey the laws of blle United States nncl to milke recoln- 
mendations to the Uilited States Congress as to \~llicll laws of the 
United States not applicable to the Northern Marialla Islallcls shoulcl 
be made applicable and to what extent and in what maliner, ancl ~vliich 
applicable lams should be made inapplicable and to what extent and in 
what manner. The Commission will consist of seven persons (at least 
four of whom will be citizens of the Trust Ter~itory of the Pacific 
Islands who are and have been for at least five years clomicileil con- 
tinuously in the Not-them Mariana lslnnds at  Lthe time of their nppoillt- 
ments) wlio will be representative of tlhe fecleral, local, privnte and 
public interests in the applicability of laws of t.he U~~itecl Startes to the 
Northern Mariana Islands. The Commission will make its find report 
and recommendations to the Congress within one year after tlle ter- 
mination of bhe Trusteeship Agreement, and before that time will 
make swich interim reports and recomrnenrlatiolis to the Cot1gr.e~~ as jt 
considers appropriate to facilitate the transition of the Northern &Ian- 
ana Islands to its new political status. In folmuletinv its reco~nnlencla- 
tions the Commission will take into co~lsitlention tge poteiltinl effect 
of each law on local collditiolls within the -'Tot-tl:ern h1arian;r Islnl>ds, 
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the policies emin>clied in the lam and the provisions and purposes oP 
I this Covenant. Tlle United Stakes will b a r  the cost of the work of the 
I Commission. 

3 "SECTIOX 505. The laws of the Trust Terribly of the Pacific Islands, 
j of the 3Inriann Islands District and its local municipalities, and all 

other Executive and District orden of a 1witl nature applicable to 
r 

7 the Northern 3Inriana Islaltds on the effective date of this Section 
1 and not inconsistent with this Covenant or with those provisions of 
4, the Constitntior~, treaties or laws of the Unitcrl States applicable to the 

. -  I h'ot-thern 1L:lriana Islunds will remain in force and effect until and 
unless altered by the Governnlcnt -f the Northern Bfariana Islands. 

"SECTIOX 506. (a) Xotw-ithstanding the provisions of Subsection 
503(a), upon the effective date of this Section the Northern Blarlana :: I Islancls. will be deemed to be a part of the United States under the 
Immigmtion and n'ationalit:~ Act, as amended for the following pur- 8 USC 1101 

a poses only, and the said Act mill apply to the Northern Iblar~ana note. - 
Islantls to the extent indicated in each of the follo~vine Subsections " 
of this Section. 

"(b) Ki th  respect to children born a b m d  to United States citizen 
or non-cltlzen national parents permanently residing in the Northern 
Ilarinnn Islands the provisions of Sections 201 and 308 of tho said 
Act will apply. 8 USC 1401, 

" (c With respect to aliens who are 'immediate relatives' (as defined 1408. 
in Su k, ction 201(b) of the said Act) of United States citizens who "Immediate 
are permanently residing in the Northern 3latiana Islands all the relatives-'' 
provisions of the said Act will apply, commeiicing when a claim?s USC llS1. 
mwle to entitlement to 'immediate relative' status. A person who 1s 
certified by the Government of the Northern Bfariana Islands both 
to have bee11 a lawful ermanent resident of the Northern 31% , maria ' 

Islands and to have haf the  'immediate relative' relationship denoted 
herein on the effective date of this Section mill be presumed to have 
been ailmitted to the United States for lawful permanent residence 
as of that date witholit the requirement of any of the usual procedures 
set forth in the said Act. For the urpose of the requirements of 
judicial natunlimtion, the ~or thernR~ar inna  Islands will be deemed 
to constitute a State as defined in Subsection 101(a) para,mph (36) 
of the said Act. The Courts of reco~-d of the Northern Blariana Islands 8 USC I 101. 
and tho District. Court for the Northern Btriarm Islands will be 
included amoncr the courts specified in Subsection 310(a) of the said 
Act and will kave jurisdiction to naturalize persons who become 8 USC 1421. 
eligible under this Section and who reside within their respective 
jurisdictions. 

"(d) With respect to persons who will become citizens or nationals 
of the United States under Article 111 of this Covenant or under this 
Section the loss of nationality PI-ovisions of the said Act mill apply. 

"ARTICLE VI 

'kJ3VBXlJE AND TASATION 

''SEC~ON 601. (a) The income tax laws in force in the United States 
will come into force in the Northern Mariana Islands as a local terri- 
torial income tax on the first day of January following the effective 
date of this Section, in the same manner as those laws are in force in 
Guam. 

"(b) An6 individual who is a citizen or a resident of the United 
States, of uam, or of the Northern Mariana Islands (including s 
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iiatioiirrl of the Unitcrl States wlio is ilot a citize~~), will file olily one 
income tax return with respect to his income, in n inuiliter similar to 
the provisio~is of Section 93.3 of Title 26, United States Code. 

"(c) References in the Internal Revenue Cocle to Guam mill be 
deemed also to refer to the ?u'orthern Sfariana Islands, where not otlier- 
wise distiilctly espressed or n~icl~if~.qtly incoln~xttible with the intent 
thereof or of this Covenant. 

Additional taxes " S ~ m o x  602. The Government of the Northern Mariana Islands 
levied by Island mny by local law i~npose such ttlses, in aclditio~i to those imposed i~ndcr 
government. Seeti011 601, ns i t  clecms nppropriate and provide for the rebntc of 

n!ly tases ~Seceived by it. except thnt the po~rer of the Government of 
the Northenl nlnriana Islands to rebate collections of the local terri- 
torinl income tax received by it r i l l  be limited to tnses on income 
derived from sources within tho Northern Marinna Islands. ' 

"SECPION 603. (a) The Northern JIarinns Islnnds mill not be 
i~icludrd within the customs territory of the United States. 

"(b) The Cmvernment of the Northern 3Iariana Islands may, in s 
manner consistent with the international obligations of the Un~ted 
States, levy duties on ,pods imported into its territory from any area 
outside the cnstoms territory of the United States and impose duties 
on expoi-ts from its territory. 

" (c) Imports from the Northern Jfariann Islands into the customs 
territory of the United States will be subject to the same treat~l~ent . 
ns imports from Guam into the ciistoms territory of the United States. ' 

"(d) The Government of the United States will seek to obtain fron~ 
foreign cmintries favorable treatment for exports froin the Northern 
Marian8 Islands and will encournge other countries to consider the 
h'ortl~em Binriana Islands s developing territory. ' - 

"S~crroa 604. (a) The Government of the Unlted States may levy 
exciss taxes on ,pocls manufactured, sold or used or services rendered 
in the Northern Braxiana Islands in the same manner and to the same 
extent as such taxes are applicable within Guam. 

"(b) The Government of the Sorthern Warinna Islands mill have 
the authority to impose excise taxes upon goods nlttn~~factiired. sold or 
used o r  sewices renclered within its territory or  upon goods imported 

-. .. into its territory, provided that siich excise taxes imposecl 011 p o d s  
- hnported into its territory Rill be consistent with the international 

ob  gati ions of the United States. - .  
U.S. y o p e w ,  ' ' S E ~ O X  605. Nothing in this Article will ba deemed to authorize 
exclusion from the Government of the Northern Marisna Jslands to impose ally cus- 
 ust toms duties- toms duties on the pmpenty of the United States or on the personal 

property of military or  civilian personnel of the United Stntes Govern- 
ment or their dependents entering or leaving the Northern 3Iariana 
Islands pursuant to their contract of ynployment or orders assign- 
ing bhem to or from the Northern Manana Tslands or  to impose any 
taxes on the property, activities or instn~mentalities of the United 
States which one of the several States could not impose; nor will any 
provision of bhis Article be deemed to affect the operntion of the 

50 UFC app. Soldiers and Sailors Civil Relief Act of 194-0, as mended, which mill 
501. be applicable to the Northern Marims Islands 3s i t  is applicable to 

Guam. 
Northern Mari- " S E ~ O N  606. (a) Not later than at. the time this Covenant is 
ana Islands approved, that portion of the Tnist Territory Social Security Retire- 
Social Security ment Fund ktt~lbutable to the Northern Mariana Islands will be tnns-  
Retirement ferred to the Treasury of the United States, to be held in trust s a 
Fund, transfer 
to U.S. Treas- . .. . 
ury. 
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sepal-ate fluicl to be known as the 'Northern JIsriana Islallds Social 
Security Retit-e~i~ent Fmld'. This fund will be administered by the Administration. 
United States in accordance with the social security laws of the Trust 
Territory of the Pacific Islands in efYect a t  the time of such transfer, 
which may be mtxlifiecl by the Government of the Northern hIarians 
Islaiicls olily in a nlaluier which dtws not cretite any additional difler- 
ences Lot~vwn the social security laws of the Trust Territory of the 
Pacific Islnlicls and the laws described in Subsection (b). The United 
States will supplerne~kt such fund if necessary to assure that persons 
receive benefits therefro111 con~pni-able to those they mould have 
received fro11i the Tnist Terribly Social Security Retirement Fund 
uncler the laws applicable thereto on the day preceding the establish- 
l~iellt of tlie Northein Jlariana Islands Social Security Retirement 
Fund, so long as the rate of contributions thereto also remains 
conipamble. 

"(b) Those laws of the United States which impose excise and self- 
employment taxes to support or which provicle benefits from the 
United States Social Security System mill upon termination of the 
Trnsteesllip Agreement or such earlier clate as may be agreed to by 
the Government of the Northern Mariana Islands and the Govern- 
ment of the United States becorno applicable to tlie Korthem Mariana 
lslands as they apply to Guam. 

"(c) A t  such time as the laws described in Subsection (b) become 
applicable to the Northern RIariann Islands: 

"(1) the Northern Mnriann Islands Social Security Retirement 
Fund will be transferred illto the appropriate Federal Social 
Security Trust Funcls; 

"(2) prior contributions by or on behalf of persons domiciled 
in the Northern Jlarittna Islands to the Trust Territory Social 

Retirement Fund or the Northern Nariana Islands 
Social ecnrity Retirement Ftind mill be considered to have been sec?lri% 
made to the appropriate Federal Social Security Trust Funds 
for the purpose of determining eligibility of those persons in the 
Northern Mariana Islands for benefits under those laws; and 

"(3) persons domiciled in the Northern PIIariana Islancls who 
are eligible for or entitled to social security benefits under the 
laws of the T n ~ s t  Territory of the Pacific Islands or of the North- 
ern Mariana Islands will not lose their entitlement and will be 
eliqible for or entitled .to benefits under the laws described in 
Subsection (b) . 

L ' S ~ ~ ~ i o x  607. (a) All bonds or other obligations issued by the Bonds and 
Government of the Northern Xfariana Islands or bv its authority will other obli- 
be exempt, as to principal and interest, from taxation by the United gat ioy~ ex- 

States, or bv any State, territory or possession of the United States, empt''". 

or any political subdivision of any of them. 
"(b) Dnring the initial seven year period of financial assistance 

provicled for in Section 702, and during such subsequent periods of 
financial assistance as may be %,peed, the Government of the Northern 
nfariann Islands mill authorize no public indebtedness (other than 
bonds or other obligations of the Government payable solely from 
revenues derived from any public improvement or undertaking) in 
excess of ten percentum of the aggregate assessed valuation of the 
property within the Northerxi X1arian.a Islands. 
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",ARTICLE VII 

' ~ N I T E D  STATES ~ Y A N C U L  ASSISTANCE 

" S ~ m o s  701. The Government of the United States will assist the 
Government of the Northern 31ariana Islands in its efforts to achieve 
a progressively higher standard of living for its people as part of 
the American economic community and to develop the economic 
resources needed to meet the financial responsibilities of local self- 
government. To this end, the United States will provide direct multi- 
year financial support to the Government of the Northern Mariana 
Islands for local goveniment ope~.~tions, for capital improvement 
programs and for economic development. The initial eriod of such 
support will be seven years, ,as provided in Section f02. 

Seven year grant "SECTION 702. Approval of this Covenant by the United States will 
assistance, ap- constitute a conlmltment and pledge of the full faith and credit of 
propriation au- the United States for the payment, as well as an huthorization for the 
thorization. appropriation, of the following guaranteed annual levels of direct 

ant assistance to the Government of the Northern Mariana Islands 
g r  f r h  of the seven fiscal years following the effective date of this 
Section : 

"(a) $8.25 million for budqtary support for government opera- 
tions, of which $%0,000 eat% year will be reserved for x special -. 
education trainin fund connected with the cllange in the political 
status of the ?Tort fern ~ n r i a n a  Islands; . 

"(b) $4 million for capital improvement pt-ojects, of which 
$500,000 each year will be reserved for such projects on the Island 
of Tinian and $500,000 each year will be reserved for such projects 
on the Island of Rota; and 

"(c) $1.75 million for an economic development loan fund, of 
which $500,000 each year mill be reserved for small loans to 
farmers and fishermen and to agricultural and marine coopera- 
tives, and of which $250,000 each year will be reserved for a special 
proggm of low interest housing loans for low income families. 

Federal programs "SECTIOX 703. (a) The United States mill make available to the 
and services, Northern Mariana Islands the full range of fedem1 programs and 
availability. services available to the territories of the United States. Funds pro- 

vided under Section 702 will be considered to be local revenues of 
the Government of the Northern ALariana Islands when used as the 
local share required to obtain federal mggrns and services. 

"(b) There will be paid into the &asury of the Government of 
the Northern Marizna Islands, to be expended to the benefit of the 
people thhereof as that Government may by law prescribe, the proceecls 
of all customs rh~ties and federal income taxes derived from the North- 
ern Manana Islands, the roceeds of a11 taxes collected under the 
internal revenue laws of t1e United States on articles produced in 
the Northern Mariana Is l i tn~l~  and transported to the United States, 
its territories or possessions, or consumed in the Northern Afariana 
Islands, the proceeds of any other taxes which may be levied by the 
Congress on the inhabitants of the Northern Malians Islands, and 
all uarantine, passpol-t, immi,ption and naturalization fees collecteci 
in t l e  Northern Manana Islands, except that nothing in this Section 
shall be constn~ecl to appl to any tax imposed by Chapters 2 or  21 

06 USC 1401, of Title 26, United states Jde. 
3101. " S E ~ N  704. (a) Fmlds provided under Section 702 not obligated 

or expended by the Government of the Northern Bfariana Is lanh  
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clurii~g any fiscal year will rqtnain available for obligation or expencli- 
ture by that Government in s u k l u e n t  fiscal years for the purposes 
for which the funds were appropriated. 

"(b) App~~)va l  of this Covenant by the Unitecl States will constitute Pro-rata share, 
an authorization for the appropriation of a pro-xuta share of the appropriation 
frlltds plavided uncler Section 702 for the eriod between the effective authorization- 

I year. 
H date of this Section and the beginning o the next succeeding fiscal 

"(c) The amounts stated in Section 702 will be adjusted for each 
fiscal year by a percentage which will be the same as the percentage 1 change in the United States Depttrtment of Comme~ze composite price 

1 index using the beginning of Fiscal Year 1975 as the base. 
i "(a) Upon expiration of the seven year period of guaranteed annual 
1 direct grant assistance proviclrd by Section 702, the aniiual level qf 

payments in each cntegor-y listed in Section 702 will continue until 
Congress appropriates a ditferent amount or other\\-ise provides by 
law. 

"AIWI(.LE VI I I  

"SECTIOX Sol. All right, title xiicl interest of the Governlnellt of the 
Trust Territory of the Pacific Islands in ancl to real property in the 
Northern Slariana Islands on the clate of the signing of this Covenant 
or thereafter acquired in any mnlmer whatsoever will, no later than 
upon the termination of the Trusteeship Agreement, be transferred 
to the Government of the Northern Blariana Islands. All right, title 
itnd interest of the Government of the Trust Territory of the Pacific 
Islancls in and to all personal property on the date of the signing of 
this Covenant or thereafter acqiii~-ed in any manner whatsoever will, 
no later than upon the termination of the Trusteeship Agreement, be 
distributed equitably in a mnnner to be determined by the Government 
of the Trust Territory of the Pacific Islands in consultation with those 
concerned. including the Government of the Northern Blarima 

D 

Islands. ' 
' L S ~ ~ ~ ~ ~ x  S08. (a) The followi~~g property will be n l d e  available Leased prop- 

to the Gove~mn~ent of the United States by lease to enable it to carry erty, UoS. 
out its defense responsibilities: defense pur- 

'L(l) 011 Tinian Island, appiaximntely 17,799 acres (7,203 poses- 
hectares) and the waters immediately adjlicent thereto; 

"(2) on Saipan Island. approximately 177 acres (72 hectares) 
I 

at Tanapag Harbor; and 
L "(3) on F a ~ d l o n  de Jledinilln Islalid, approximately 206 acres 

(83 hectares) ellcornpasing the entii-e island, and the waters 
immediately adjacent thereto. 

"(b) The Unitecl States affirms that it has no present need for or 
present intention to acquire any greater interest in propel-ty listed 
above than that which is g~anted to it uilder Subsection S03(a), or 
to acquire any property in addition to that listed in Subsection (a), 
above, in order to carry out its defense responsibilities. 

"SECTION S03. (a) The Goveruir~ent of the Northern JEsriana Islands 
will lease the property described. in Subsection SO2 (a) to the Govern- 
ment of the United States for a term of fifty gears, and the Gov- 
ernment of the United States will have the option of renewing this 
lease for all or part of such property for an i~dditional term of fifty 
years if it so desires at the end of the first term. 

90 STAT. 273 
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"(5) The Govel.nment of the Vnited States will pay to the Govez-a- 
~nent of the Yol-them Jlarialia Islands in full settlemellt of this lease, 
including the second fifty year term of the lease if extended under 
the renewal option, the total sum of $19,.510,600, determined as follows : 

" 1) for that property on Tinia11 Island, $17.5 miliion; 
" [ 2 )  for that pmperty at  Tanapag Harbor 011 Saipnn Island, 

$2 million; and . 
"(5) for that property known as Fsmllol~ de hIediailla, 

*20,600. 
The sum stated in bhis Subextion will be adjuster1 by a percentage 
\\-hich will be the same as the percentage change in &he United States 
Depr1-tment of Commerce composite price index from the date of sign- 
ing the Covenant. . 

"(c) A sepal-ate Techuical ,lgreement Regalding Use of Land T o  
Be Leased by the United States in the N o ~ t h e ~ n  Mixiaim Islalids will 
be executed sim~iltaneously with tahis Covenant. The tenns of the lease 
to the United Statcs will be in aecor.dance with this Section ui~d with 
the terns of the Technical Agreement. The Techtlical d4gree~ne~it will 
also contain tel-rns relating to &lie leaseback of property, to the joint 
use armlgemeents for Stln Jose Harbor and West Field on Tiniait 
Isla~ld, and to the principles mhioll will govelx the social sttucture 
relations between the United States military aald the Northen1 Mat-i- 
ana Isluicls civil authorities. 

"(d) From the prope14y to be leased to it in accordance with this, 
Covenant the Gove~nmenk of the United States will lease back to t h e  
Government of the Northern &larialla Islundq in accordance with the . 
Technical Agreement, for the sum of one dollar per a c ~ e  per year, 
approxiimtely 6,458 acres (2,614 hechr-es) otl Tinhn Islnnd and 
approximately 41 acres (18 hectax-es) a t  Tmapag Hal-bor on Saipan 
Island, whioh will be used for purposes conrputible wibh their intended 
military Use. ?. . 

"(e) From the proierty to be leased to i t  a t  Tanapag Harbor on 
Saipttn Island bhe Government of the United States will make avail- 
able to the Government of the Nortlleln bfarima Islands 133 acres 
(54 hectares) .at no cost. This property will be set wide for public use 
as an American menlorial park to honor the American and hlarinllas 
d d  in the World War I1 Marianas Campaign. The $2 million 
received from the Gove~n~nenit of the United States for the lease of this 
property will be placed into a trust fund, and used for the develop- 
men& and mainta~iance of the park in accordance with the Technical - .. , A oreement. 

e ~ ~ ~ o ~  80.1.. (a) The Government of the United States will cause 
all s~reernents between it and thp, Government of the Trust Territon --- ------ o f  the Pacific Islands which pr;mt to the Government of the ~nite*d 
states use or other rights in Y-eal property in the Northern Mariana 
Islands to be terminated upon 01. before the effective date of the Sec- 
tion. All right, title and intelrst of the Govelnment of the Tnrst 
Territory of the Pacific Tslands in and to any real property with 
respect to which the Gove~nmrnt of the United States enjoys such tso 
or other rights will be transferred to the Government of the Northern 
Mariana Islands at the time of such termination. From the time such 
right, title and interest is so tn~nsferred the Government of the North- 
ern Mariana Islands will assure the Ckwernment of the United Stattes 
the continued use of the real property then actively used by the Gov- 
ernment of the United States for civilian ~oven~mentsl  purposes 011 

terms comparable to those enjoyed by the Government of the United 

90 STAT. 274 1 - -  
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States uader its arrangements with the Govenment of the Trust 
Territory of the PacXc Islands on the date of the signature 01 this 
Covenant. 

"(b) All facilities at  Isely Field developed with federal aid and 
all facilities at  that f eld usable for the landing and take-off of air- 
craft d be available to the United States for use by military and 
naval aircraft, in common with other aircraft, at all times without 
charge, except, if the use by military and naval aircraft shaII be sub- 
stantial, a reasonable share, proportional to such use, of the cost of 
operating and maintaining the facilities so used may be charged at n 
rate established by agreement between the Government of the Northern / lh r iana  IsIands and the Government of t lr  United S t a t e  - r L ' S ~ ~ r r o ~  803. Except as otherwise provided in this Artlcle, and 
not\vithstanding the other provisions of this Covenant, or those pro- 
visions of the Constitution, treaties or laws of the United States 
a;pplicable to the Northern Mariana Islands, the Government of the 
Lorthern Mariana Islands, in view of the im ortance of the omner- 

1 ship of land for the culture and traditions of t ! e people of the Nor!l~- 
ern Mariana Islands, and in order to protwt them aga~nst exploitation 
and to promote their economic advancement ,and self-sufficiency: 

"(a) will until taenty-five years after the termination of the 
Trusteeship Agreement, and may thereafter, regulate the ahena- 
tion of permanent and long-tenn interests in real property so as to 
restrict the trc uisition of such interests to persons of Ziortheru 
3lariana 1slan& descent ; and 

L'(b) may regulate the extent to which a pelson may own or holil 
land which is now public land. 

"SECTION 806. (a) The United States will continue to recognize and 
respect the scarcity and special importance of land in the Northern 
&farialla Islands. I f  the United States must acquire any interest in 
real property not transferred to it under this Covenant, it will follow 
the policy of seeking to acquire only the minimum area necessaly to 
accomplish the public pufpose for which the real property is required, 

I of seeking only the min~mum interest in real property necessary to 
support such public purpose, acquiring title only if the public purpose 
cannot be accomplished if a lesser interest is obtained, and of seeking 
fimt to satisfy its requirement by acquiring an interest in public rather 
than private real property. 

" (b) The United States may, upon prior written notice to the Gov- 
ernment of the Northern Mariana Islands, acquire for public pllrposes 
in accordance with federal laws and procedures any b~tel-est in real 
property in the Northern Mariana Islands by purchase, l a ,  exchange, 
e f t  o r  otherwise under such terms and conditions as may be nego- 
tiated by the parties. The United States mill in all cases attei~ipt to 
acquire any interest in red property for public purposes by voluntary 
means under this subsection before exercising the power of eminent 
domain. No interest in real property will be acquired un lw  duly 

, authorized by the Congress of the United States and appropriations 
are avai1abIe therefor. 

"(c) In the event i t  is not possible for the United States to obtain 
an interest in real pro ert for public urposes by voluntary means, K cP R i t  may exercise within t e ommonwmlt the power of eminent domain 
to the same extent and in the same manner as it has sncl can exercise 
the power of eminent domain in a State of the Union. The power of 
eminent domain will be exercised within the Con~nlonwealth 011ly to 
the extent necessary and in compliance with applicable United States 
laws, and with full recognition of the due process required by the 
United States Constitution. 
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"Amcm IS 

L L ~ ~ ~ ~ ~ ~ ~  MAHIAXA ISUNDB REPRESENT.\TIVX AND COSSULT~~TION 

"S~crrolv 901. The Constitution or lams of the Xo~~them Xariana 
Islands may provide for the appointment or election of a Resident 
Representative to the United States, whoze term of office will be two 
ye=, unless othenvise dete~mined by local law, and who will be 
entitled to receive official recopition as such Representative by all 
of the depal-tments ancl agencles of the Government of the United 
States upon PI-esentatio~~ through the Department of State of a certifi- 
cate of selection from the Governor. The Represenative must be a I 
citizen and resident of the Northern AIariana Islands, a t  least twenty- 
five years of age, and, after termination of the Ti~tsteeship Agl-eetnent, 
a citizen of the United States. 

"SECTION 902. The Government of the Uniterl Sbtesand the Govern- 
ment of the Northern 3Iariana Islands mill consult regularly on all 

Special repre- matters affecting tile relationshi them. ,4t the request of 
sentatives, re- either Government, and not less than every ten years, the 
PO*- President of the Uniteil States of the Xorthern - 

llfariana Islands will designate special representatives to meet and to 
consider in ,pod faith a ~ c h  issues affwting the relationship between 
the Northern Mariana Islands and the United States as may be desig- 
nated by either Government and to make a report and recommenda- 
tions w ~ t h  respect thereto. Special representatives will be appointed 
in any event to consider and to make recommenclations regarding 
future multi-year financial assistance to the Northern Mariana Islands 
p~ l~suan t  to Section $01, to meet at  least one year prior to theespi12tion 
of every period of such financial assistance. 

" S ~ c n o x  903. Nothing herein shall prevent the pl-ese~ltation of 
cases or controversies arising under this Covenant to courts estab- 
lished by the Constitution or laws of the United States. It is intended 

7 - 
that ally S I I C ~  cases or controversies will be justiciable in such courts 
and that the undertakings by the Governmettt of the United States 

. . and by the Government of the Northern hlariana Islands provided for 
in this Covenant will be enforceable in such conrts. 

. . "SECTIOX 904. (a) The Government of the United States mill givo . . sympathetic consideration to the views of the Government of the 
Northern Mariana Islands on i~lternational matters directlv affecting 
the Northern Mariana Islands and will provide opportunit'ies for the 
effective presentation of such views to no less extent than such oppor- 
tunities are provided to any other territory or  possession under com- 
parable circumstances. . . . . .  

Promotion of " (b) The United States will assist and facilitate the establishment 
local tourism. by the Northern 3farhna Islands of offices in the United States and 

abroad to promote local tourism and other economic or cultural 
interests of the Northern Mariana Islands. 

"(c) On its rpquest the Northern Jlariana Islands may participate 
in regional *nd other international organizations concerned with 
social, economic, educatio~lal, scientific, technical and cultunl matters 
when similrtr participation is authorized for any other territory or 
possession of the United States under comparable circumstances. 
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"APPROVAL, EFmCTIVE DSrES, AND DEFINITIONS 

"SEG-rrox 1001. (a) This Covenant will be submitted to the Mariana 
Islands District Legislature for its approval. After its approval by 
the Bl~riana Islands District Legislature, this Covenant mill be sub- 
mitted to the people of the Northern Alariana Islands for approval 
in a plebiscite to be called by the United States 0111 persons who P are domiciled exclusively in the Northelm Marialla Is  an& and who 
meet such other qualificatiol~q including timely ~.egistration, as  are 
promulgated by the United States as administering authority will be 
eligible to vote in the plebiscite. Approval must be by a majority of 
at least 55% of the valid votes cast in the plebiscite. The results of 
the plebiscite will be certified to the President of the United States. 

"(b) This Covenant will be approved by the United States in Covenant ap- 
accordance with ita constitutional procems and will thereupon become proval by U.S. 
law. 

"SECTION 1002. The President of the United States   ill issue r Trusteeship 
proclamation a~u~ouncing the termination of the Trusteeship Agree- *Peernent 
ment, or the date on which the Tnisteeship hgeement will t e rm~;~~ te ,  ternination; 
and the establishment of the Cornmonwealtl~ 1s acmrd~nee with this ~ ~ $ ~ ~ ~ ~ '  
Covenant. Any determination by the President that the Tnlstewbip weal*, 
Agreement has been termin.~cecl or will be terminated on a day certrti~l lamation. 
will be h a 1  and will not be siibject. to review by any authority, judicial 
or  otherwise, of the Tnist 'I'erritory of the Pacific Islands, the 
Xorthern Slariana Islands or the United States 

"SECTION 1003. The provisions of this Covenant will bco~ne  effective Effective dates. 
as follows, unless otherwise specifically provided : 

"(a) Sections 105,201-203,503,504,606, Sol, 903 and Article X 
will become effective on approval of this Covenant.; 

"(b) Sections 108, 103, 204, 30.1, Article IV, Sections 501, RO2, 
505, 801405,607, Article VII, Sections 802-805,901 and 902 mill 
become effective on a date to be determined and proclaimed by the 
President of the United States which will be not more than 180 
days after this Covenant slid the Constitl~tion of the Northern 
Mariana Islands have both been approved; and 

"(c) The remainder o f  this Covenallt will become effective I I ~ O I I  
the termination of the Trusteeship Agreement and the establish- 
ment of the Commonwealth of the Northern BIariann Tslands. 

' L S ~ m o ~  1004. (a) The a.pplimtion of any provision of the Consti- 
tution or  laws of the United States whioh wolild otherwise apply to the 
Northern Marialla Islands may be suspended until termination of the 
Trusteeship Agreement if the President finds and declares khat the 
application of such provision prior to te~mination would be incon- 
sistent with the Trusteeship -4greenlent. 

" (b) The Constitutio~l of the Northern Mnrilana Islands will become Constitution 
effective in accordance with its t e r m  on the same day that bhe provi- of the North- 
sions of bhis Covenant specified in Subsection 1003(b) become effective, ern Mariana 
provided thak if the President finds and declares that the effectiveness f&$;e date. 
of any provision of fihe Constitution of the Northern Mariana Islands 
prior to termination of the Trusteeship Agreenlent would b? incon- 
sistent with the Trusteeship Agreement such provision mill be ineffec- 
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tive until termination of the TrusteesILi reement. Upon the 
establishment of the Commonmeal.th of the % L art "a ern blariana Islands 
the Constitution will become effectlve in its entirety in accordance with 
its terms as the Constitution of the Commonwealth of the Northern 
Malians Islands. 

Definitions. "SECTION 1008. AS used in this Covenant : 
"(a) 'Trusteeship Agreement' means the Trusteeship Agree- 

ment for the former Japanese Xandated Islands concluded 
between the Security Council of the Unitecl Nations and the 
United  state^ of Bmerica, which entered into force on July 18, 
1947 ; 
"(b) 'Northern 31ariana Islands' means the area now lrnown as 

bhe Mariana Islands District of the Trust Territory of the Pacific 
Islands, which lies within the area north of 14" north latitude, 
south of 21° north latitude, west of 150" east longitnde and east 
of 1 4 O  east longikude ; 

"(c) 'Government of the Northern Marians Islands' includes, 
as a pro riate, the Government of the Msriana Islands District 
of $ ?mst Territory of the Pacific Islands at the time this 
Covenant is signed, its ncies and instrumentalities, nlld its 
nrwessors. including the~vepnmant  of the Common~realth of - - - - - - . . 
the ~ o r t h i r n  ~ a r i a G a  Islands; 
"(d) 'Territory or possession' with respect to the United States 

includes the District of Columbia, the Conunonwealth of P u e ~ t o  
R i p  the V i  Islands, Guam and American Salnoa ; 

6"' 'Domicile' means that lace where a person maintains ii 
resi ence with the intention o continuing such residence for an P 
unlimited or indefinite eriod, and to whioh such pelson has the 
intention of returning w enever he is absent, even for an extended K 
period. 

"S~gned at Saipan, Bfariana Islands on the fifteenth day of Feb- 
nary, 1975. 

"For the people of the Northern Mariana Islands : . 
EDWARD DLG. PANGELINAN, 

Chairman, Rlsrianas 
Political Status Commission. 

V I C E N ~  N. SANTOS. 
Vice Chairman, Marianas 

Political Sta tus  Commission. 
"For the United Ststes of America : 

hbsssador  F. HAYDN WILLL~S~S, 
Personal Representative of the 

President of the United States. 
''l\fembers of the blarianss Political Status Commission : 

J u ~  LG. CABRER~. 
VICENTE T. CAMACHO. 
JOSE R. CRUZ. 
BERNARD V. HOFSGHXEIDW. 
BENJAMIN T. ~ ~ A N G L O N A .  
DANIEL T. ~ ~ U N A .  
Dr. FRANCISCO T. PALACIOS. 
JOAQUIN I. PANGELINAN. 
I~NIJEL A. SABLAN. 
JOANNES B. TA~XANAO. 
PEDRO A. TENORIO?' 
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SEC. 2. It is the sense of the Congress that pulx~allt to  section 902 Special repre- 
1 

of the foregoing Covenant, and in any case within ten y e i w  fxu111 the sentatives, apA 
date of tlie enactment of this resolution, the PI-esident of the I;nited pointment by 
States sllould request, on behalf of the Unitecl.States, the chi-gnntiou ffesldentr re- 
of special representatives to meet and to conslder in good fwth such pea to ''"' 
issues affecting the relationslli between the Sol-tllexn i\[ariana Islands peSS. E and the United States as 111ay e designated by either Govermlient and :ftFc 
to lnake n report and x.ecotnmendatlons with respect thereto. 

LEGISLATIVE XSTORY: 

HOUSE REPORT No. 94-364 (Comm. on Interior and Insular Affafairs). 
SENATE REPORTS: No. 9 4 4 3 3  (Comm. on Interior and Insular Affairs) 

and No. 94-596 (Committees on Foreign Relations 
and Armed Services). 

CONGRESSIONAL RECORD: 
Vol. 121 (1975): July 21, considered and passed House. 
Vol. 122 (876): Feb. 24, considered and passed Senate, amended. 

Mar. 11, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTUL DOCUMENTS: 

Vol. 12, No. 13 (1976): Mar. 24, Presidential statement. 
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COVENANT TO ESTABLISH A COMMONWEALTH OF THE NORTHERN MARIANA 

ISLANDS I N  POLITICAL UNION WITH THE UNITED STATES OF AMERICA 

MPSC Memorandum 

TITLE 

The Northern Mananas political status agreement is called a "Covenant". 
A convenant is a binding agreement like a contract or a compact and the title 
used for this agreement is uot intended to have independent legal significance. 
This title seelns appropriate because the relationslGp between the Unlted States . 
and the Northern 3I:irianas \\.ill be a permanent one, which in its fundamental 
respects wiH not be able to be changed by one party without the consent of the 
other. The doccments \\-hich created the only esisting commonwealth in the 
American political family, the Commonwealth of Puerto Rico, were known as a 
compact, a term \\~h~cli is similar to the one chosen for this document. 

Tho purpose of the Covenant is to establish a Commonwedth of the Northern 
JIariann Islands. A commonwedth is the name given to a self-governing political 
entity which is closely attached to another, larger political unit such as a nation. 
In  this case the Cornmon\veallh of the Northern Marinna Islands will be in perm- 2 

anent political union with tlle United States. The commonwealth relationship 
e u 6 d i e d  in the Covenant is patterned after the relationship between the United 
States and Puerto Rico as well as the relationship between the United States and 

* the Territorv of Guam, though i t  contains a number of significant featursi not I 

o r e e m  eiiher of those relatikships. ___llTr _.---- W .- 
The MPSC studied s variety of possible relationships before choosing the corn- . 

monwealth relationship. I n  &val&ting the alternatives, the Commission was 
governed by the provisions of District Law No. 3-124, approved on May 17, 1 ' 

, ' ,1972, which instructed the Colnmission to seek a "close political relationship" with 
the Ijliited States n-l~ich w s  "different from that  which has been tentatively 

- 
chosen by the people of the remainder of the districts of the Trust Temtory of the , 
Pacific Islands." The Comnriseion concluded that the commonwealth relationship. 
is tile loost satisfactory form of a close and enduring association with the United 
States arailablc to the people of the Northern Marianas. The commonwealth 
relnlionrhip contained in the Covenant provides assurances of !ocal self-govern- 
ment \rhich would not be aveil~tble under a traditional territorial re1atioush.p: * 
On the other hand, the coinn~onwealth relationship assures a permanent polnlcc; 
union with the United Stales, permits the people of the Northern Marianas to 
bscome United States citizens, and provides other benefits which would not be 
available if a lower and less permanent relationship, such as free association, were 
adopted 

Note: For discussion of the term "Commonwealth1' see also 
discussion in Senate Committee Report and the Administration 
Memorandum on Section 101. 

Preamble 

. - - .  3 . .-. - * .-.* 

W n e r e a s ,  t h e  C h a r t e r  of the U n ~ t z d  N a t i o n s  and 
a. 

t h e  T r u s t e e s h i p  Agreement between t h e  S e c u r i t y  Council 
. z 

o f  t h e  United ~ a t i o n i  and t h e  United States of America 

guarantee t o  the p e o p l e  of t h e  Northern Mariana .Ts iands  

t h e  r i g h t  f r e e l y  t o  expres s  t h e i r  wishes  for se l f -government  

or independence;  and 

Whereas, t h e  un i t ed  States suppor t s  the d e s i r e  

of the people of the Northern Mariana I s l a n d s  t o  exercise 

their i n a l i e n a b l e  r i g h t  o f  s e l f  - de t e rmina t ion ;  and 



. > 

whereas-, t h e  people d f  t h e  Northern Mariana I s l a n d s  

and t h e  people o f  t h e  United S t a t e s  share the  goals and 

values found i n  t h e  American system o f  government based 

upon t h e  pr inc ip les  o f  government by t h e  consent o f  t h e  

governed, ind iv idua l  freedom and democracy; and 

Whereas, for  over twenty years ,  the  people o f  

t h e  Northern Mariana I s l a n d s ,  through public p e t i t i o n  and 

referendum, have c l e a r l y  expressed t h e i r  d e s i r e  for  p o l i t i c a l  

union wi th  t h e  United S t a t e s ;  

Now, t h e r e f o r e ,  t h e  Marianas P o l i t i c a l  S t a t u s  

Commission, being the  d u l y  appointed represen ta t i ve  o f  

t h e  people o f  t h e  Northern Mariana I s l a n d s ,  and t h e  Personal 
--.A . . - .  &.. - . . .. 

Representa t ive  o f  the  President o f  t h e  United S t a t e s  have 
. , - - - - *  . - --. --- -- -- - 

e n t e r e d -  i n t o  t h i s  Covenant i n  order t o  e s t a b l i s h  a  s e l f -  
- - - - - . - 

governing commonwealth for t h e  Northern Mariana Is2ands 
. - - . . .  

within t h e  American p o l i t i c a l  system and t o  d e f i n e  t h e  
, . 

f u t u r e  r e l a  t i o n s h i p  between t h e  Northern Mariana I s lands  - - -  . -  - -  " -  . .- . .. . -. - 
* and the  United S t a t e s .  Th i s  Covenant w i l l  be mutual ly  

' . -,. - . - - 

binding  when i t  i s  approved by t h e  United S t a t e s ,  by t h e  
, - - -  - 

Mariana I s lands  D i s t r i c t  Leg i s la ture  and by t h e  people 
- .- 

of t h e  Northern Mariana Is lands  i n  a p l e b i s c i t e ,  c o n s t i t u t i n g  . - .. - - . -  .. . , _ ., -*.. .. - 
.I..>., - I . . L  22- _ . . : 2 .- . .) - - -  ----- ---- --.. .-... 

on t h e i r  - - p a r t  a sovereign act o f  se l f -de termina t ion .  
_ _ * .  _ _ . - - . ' -  ,ax\  :-: L Z. A E L ; 3 3 -  2- L ;.;.A'; 3 . 3 % ~  : x - , 

* - 
- MPSC Memorandum 

A preamble is traditional in fundamental legal documents such as the Cov- 
enant. The P ramble  sets out a few of the most important reasons which led to  
the preparation of the a v e n a n t .  The first clauqe notes that  under the Charter of 

. the United Nations and under the Trusteeship Agreement itself the people of the 
Sorther11 Marianiis are guaranteed the right freely to express their wishes for 
self-government or independence. The second clause states that the United States 
silpports the desirc of the peopic of the Northern Marianas to exercise their in- 
ulienable right of .-elf4etermin:ition. The third clause emphasizes that the people 
of the Northern 3Iarianas and the people of the United States share the goals and 
vnlues found in the .4rnerican system of government, based on the principles of 
government by consent, ~ndiv~duul  freedom and democracy. Because of these 
shared goals and values the people of the Northern Marianas and the people of 
the united States \viI: enter into a permanent political union. Finally, the fourth 
clause takes note of the fact that  for over 20 years the people of the Northen 
3Izrianas have expressed their desire for political union with the United States in 
public prtition and in referendum. I t  is this desire for a close and permanent 
polirical relationship with the United States that led to the establishment of the 
3IPSC. 

The Presrnt)lc concludes with the "Now, Therefore" cluusc. This clause states 
tha t  for the rmsons \et forth in the introductory clauses, the MPSC, having heen 
duly appointcd by t h t a  Diqtrict Legislature to represpnt the people of the Kcrthern 
Nnrianas in the political status negotiation*, and the Personal Represent:ltive 
of the President of the United States, hnx-e entered intn the Covenant. The clause 
then stat -  the essential prlrpoker of the Covenant: "to est~blish n self-governing 
Co~nmonwealth for the Xorthern Mariana Islands mthin the American political 



system and to define the future relationship between the Northern Moriana 
Islands and the United States." The clause :~lso states that the Covenant will be 
binding on both the Northern Marianm and the United States after i t  is a pmved 4' by the Mariana Islands District Legislature, by the people of the i orthern 
Marianns in the plebiscite, and by the United Sttlte.~.  The triech:~llism by which the  
Covenant is to be approved is spelled out in det:iil in Section 1001. Once the 
Covenant becomes mutually binding, the political relatio~lship between the  
United States and the Northern Marianas will be permanent, :iud neither side will 
be able to alter it in any fundamental respect without the consent of the other. 
Finally, and fundamentally, this clause of the Preamble recognizw that the ap- 
proval of the Covenant by the people of the Northern 3Iwisnas will constitute 

. on their part a sovereign act of self-determination-an cxerciso of their right 
- freely to express their wishes for self-government or independence and to deter- 

mine their own political future. 

. . A R T I C L E  I 
< - . ? .  . . .- :, .. -.< . .. . -..- >,., 
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-\ . . P o l i t i c a l  R e l a t i o n s h i p  
- - . - ?. - - ., 
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Section 1 0 1 ,  The Nor thern  Mariana I s l a n d s  upon t e r m i n a t i o n  
_ =  - - - ,  - -  - - - . . . . 

of t h e  T r u s t e e s h i p  Agreement w i l l  become a s e l f - g o v e r n i n g  . .  . -. -. - ,. 3 , -  - 
- 9 .  + 

- - 

commonwealth t o  b e  known a s  t h e  "Commonwealth of t h e  Nor thern  
- - . - . - -  - .  

e .  
. - . -  . . , .> - -* - - , - -  

Mariana I s l a n d s " ,  i n  p o l i t i c a l  union w i t h  and under the 
. ... , - .  - -.- . - , . ?. . -. , --- ----_ .. - ..I- --- l Cd. -  

. . . .  . . - - I , _ ,  . . - 
s o v e r e i g n t y  of the U n i t e d  S t a t e s  o f  Amer ica .  - - - 7  - - .  . - . & * .  - ?:  -.. . - - . .  '- 4 .  , - 

Effective Date: See Section 1003(c). 
Mutual Consent Requirement : Yes. 
Referred to in section 105. 
f - , -?. , ?  

." + 
'-7 ,,* ~'~~.i., '*i~a. ad h,h L: ,..w . ,: .+&*k  - < . , . ~ I J * ~ A  1 , t  - . - ( +  + . - -  . I. 
Drafting Commit tee Report: 

Section 101. Inasmuch as the definition of the term "Northern Mariana Islands" in Subsection 1005(b) 
is incorporated in Article I, i t  is understood that the geographic integrity of the Northern Mariana 
Islands is subject to the mutual consent requirement of Section 105. 

Senate Committee Report: 

Sect;oti /IJ/.-'I'liis cec.tioll collstit utes tlie basic provision of tlle Cove- 
11i1nt. I t  1)1-ovitlc> ( I )  t l ~ t  the Sorthel.11 Jla~.i:~nn Islwntls \rill be uncler 
sorereigmty of tllc Cnitrd P~ ;~ tes .  (2) that they 11-ill he ill political 
uliion a-it I1 the Cllit(1il PI a t ~ s .  and (8) that they  rill be a self-gorerliinp 
colnrncm\realtlj. 1v1ic11 t11cs Trl~stcesliip Agreenlent between tlle United 
States :tiid tlw S ~ ( v ~ r i t y  Co111ici1 of tlie Uiiited Satiolls ten~linates. The 
s~ctioa rstahlislies beyond :illy )-question that the Sort l ler~l  3Lariana 
Islands \\.ill be s l ~ b j r c t  to the so\-ereignty of the United States. Pursu- 
ant to section 105 of the Covenant the political u~lioil between the 
Cnitrcl Stitttr a~icl the S o ~ l l ~ s l . ~ l l I a r i a ~ i a  Islands can be dissolred only . 
b > ~ n ~ ~ t t u a l  collsent. 



- The tern1 "cornnlon\venlth" is not n \vortl describing any single kind 
of po1itic:ll i.el:ltior~shil-, or status. A nnmber of the States of the Union, 
incl~tditrg \'i~.gini;i, ;I\ii~ss:~cll~~setts and Icentucky. have the official 
n;lmc of Co~n~~io~i\vealtli. Tlie sa~ile title is or \ms held by political 
entities as dissirnili\r as Englancl under the Crornwells, Australia, - 

Pucrto Rico, itnd tlic Pliili~pincs during the ten-year period preceding 
their j~lclrpc~~idence. Tlie elloice of the tclern "co~nmon\vealth~' for the 
Sorther-11 JItlriana Islnllils therefore docls ]lot denote ally specific status, 
in particlil;~~. i t  clors not connote iclentity with tlie title held b.v the 
Comtno~l\vt~nltll of Purrto Rico. Thc conlmon\~c.alth status of the 
So~.tltt~rn JTnt.i;lnn Tslttntls wns tlevclopecl on the basis of their paltien- 

- 1 . ~ '  ntVc1s ~ l r : ~ ~ \ - i ~ i g  011 tlle esperie~icc of all other territories of t!ie 
Gllitetl States, cspecinlly those of Grlnm, \\-it11 tile advantages and dls- 
:idvant:tges of 1~11icIi tlic people of the So~tllern 3Ii1riana Islnncls have 
f i s t  % .. 11n1ld accl~i~inta~icc. 

The Co~n~lrittcbc ha..; been informet1 tl~trilrg its Ilearings that the Ad- 
~ninistn~tion cspcxts to have concl~itlctl stntns :~gt~en\ents wit11 the 
peo1dt.r. of t 11c Tl'115t Tc~*l.itot~y so tllnt t l ~ e  'I 'r~lst~esl~il~ Ag~'~el i~ent  call 
bc telm~ilintecl by l9SO ol- 1!1S1. Nost of the pl-ovisions of t11c Covenant, 
~ I O ~ T ~ I - C I - .  will I tc~o~nc cfcectirr witlrill 180 t1;iys after the al-,l?roval of 

Cover~nnt ant1 t l i ~  Co~is t i t~ t io~i  of the Sort11e1,n 3larii111a Tslnnds 
nt \vllicli tiillc a "nc\v" Goverllmellt nltliol~gll not yet the Cornmoll- 
\t:caltll (;o\.el.n111~11t \\-il l  colne into being. Sect ion 1009 (b). The prin- 
cipal escu.l)tions ntv tl~o+cl ~~ 'ov i s io~ l s  of tlrcb Cove~i:\~it 1~1~icIi are illcon- 
sistrnt wit11 tlre 'l'~.~~>teexliip , I ~ I ' I ~ ( J I ~ I ~ I ~ ~ .  strclr as 1T.S. so\-ercignty and 
Y.S. cit ~ Z P I ~ S I I ~ P .  See Section 1001. 
:;Ii\as~~l~~cli HS tlrtb (Iefillitioi1 of the term "Sortltern Marjana Islands" 
in S~lbsrvtiot~ IOO.7 (1,) is inrol*~~o~.:itecl in -4rticle I, it is tmde~stood that. 

. geogri~ldiic. integrity of t 11e Xo1.tllc1.11 JI:II.~:~I~:I Islantls is sul)jrct to 
the muttla1 c.onsont rclcl~ti~.e~ncnt of . Section - 105. 

' House Committee Report: 

Section 101.-This section specifies that the United States will have 
s o ~ e r e i ~ t y  with respect to the Cornmon\vealth of the Northern Mari- 
ana Islands as i t  does with respect to  every state and territory. 

The sectioil also provides that the Colnmonwealth of the Northern 

I 3iarisnas will not mlne into being until the termination of the Trustee- 
ship Agreement. 

MPSC Memorandum: 

ARTICLE I-POLITICAL RELATIONSHEP 

Artic2e I deals with the political relationship between the Northern Mariana 
1-iands and the United States. 

Section 101 
- 

This Section provides that the Northern Marianas will, upon termination of the 
Trusteeship Agreement, become s self-governing commonwealth in pcliticnl 
union with and under the Bovereignty of the United States. The Northern Mar- 
ianas will then be known as the "Commonwedth of the Northern Mnriann 
Island.." This Section established the basic relationship between the United 
States an& the Xorthern Marianay, and much of the rest of the Covenant is devoted 
to spelling cut in more detail the commonnrealth relationship. 

The Commonwealth of the Northern Mnriana Islnnds will be self-governing. 
This means that the people will determine their own form of government and the 
manner in which they will govern themselves with respect to Iacal affairs. The 
rigt . of the people to local self-government is specific;rlly recognized again irk 
Section 103 of the Covenant, and Article 11 provides for a commonwealth constitu- 
tion which will sndl o u t  the manner in which the people nil1 govern themselves. 



The political &ion between the  Northern Madana Islands and the United 
States will be a permanent one. The political union can be dissolved only with the 
consent of both the Government of the United States and the Government of 
the Northern Mariana I~lands.  I t  is important to  emphasize that  the political 
union which is established by the Covenant is one hetmeen the Northern 1Va7ianas 
and the United States. The term "Northern Mariana Islands" is defined in Section 
1005(b) of the Covenant to mean the specific geographic area now known as the  
Mariana Islands Di~tr ic t  of the Trust Territory of the Pacific Islands. Thus the  
United States will not be able to force the Northern Marianas into any political 
relationship other than that  stated in the Covenant without the permission of the 
people of the Northern Marianaa. In  particular, this means that  there will be no 
reunification of the Northern Mariana Islands with Guam unless, among other 
things, the people of the Northern Mariana I~ lands  specifically approve. 

The United States will have sovereignty, that is, ultimate political authority, 
with respect to the Northern Mariana I~lands. The United States has sovereignty 
with respect to every state, every territory and the Commonwealth of Puerto 
Rico. United States sovereignty is an essential element of a close and enduring 
political relationship with the United States, whether in the form of statehood, 
in the traditional territorial form, or as a ccmmonwealth. The kind of relationship - with the United States which the people of the Northern Mariants have said 
they desire and which is reflected in the legislation creating the  MPSC, neces- 
sarily invloves United States sovereignty. United States sovereignty is not incon- 
sistent with the exercise of the right of lccal self-government by the people of the 
Northern Marianas. Section 103 of the Covenant specifically recognizes that right. 
Moreover, the states and the Commonwenlth of Puerto Rico, and to  a grcat extent 
even the territories, have very substantirrl powers of local self-government. The 
people within these areas determine local policies without undue interference, 
notwithstanding the ultimate political authority of the central government. The 
same will he true of the Commonwealth of the Northern Marian=. 

The Commonwealth of the Northern Marianas will not come into beit~g until 
the termination of the Trusteeshi Agreement. The Unitetl States has publicly 
stated that i t  plans to terminate tpe Trusteeship Agreement by 1981. I t  has also 
stated that it believes that the entire Trusteeship Agreement should be terminated 

- "- - ---.----- 
at one time for all of Micronesia, and that  there will be no partid termination 
for the Marianas alone. The Covenallt is structured in a way, however, which 
assures that  the people of the Northern Marianas will have virtually all of the 
benefits of the commonwealth relationship prior to termination of the Trusteeship 
Agreement. Aln1ost all of the provisions of the Covenant will come into effect . 
prior to termination, including provisions assuring the right of local self-govern- 
ment, establishing rights to n local constitution and a popul=l~-elected governor 
and legislature and providing direct and indirect financial assistance. The portions 
of the Covenant which will be delayed until termination are provisions relating to 
United S t a h  citizenship and nationality, to United States sovereignt~, and to the 
establishment of a commonrvealth in political union with the United States. These 
mattem are important, but the  United States believes that i t  would be inconsistent 
with the Trusteeshi Agreement for these provisions to COx'fIe into effect prior to  
termination. The efPective dates of the various provisions and the timing scheme 
which the Covenant envisions are discussed in more detail under Section 1003. 

Administration Memorandum: 

SECTION LM 

This section constitutes the basic provision of the Covenant. It provides (1) 
that  the Northern Mariana Islands will be under sovereignty of the United 
States, (2) that they will be in political union with the United States, and (3) 
chat they will be a self-governing commonwealth, when the Trusteeship Agree- 
ment between the United States and the Security Council of the United Nations 
terminates. The section establishes beyond any question thak the Northern Mari- 
ana Islands will be subject to the sovereignty of the  United States. Pursuant to 
section 105 of the Covenant the political union between the United States and 
the Northern Mariana Islands can be dissolved only by mutual consent. 

The term "commonwealth" is not a word describing any single kind of political 
relationship or status. A number of the States of the Union, including Virginia, 
Massachusetts and Kentucky, have the officiai name of Commonwealth. The 
same title is or was held by political entities as dissimilar as England under the 
Cromwells, Australia, Puerto Rico, and the Philippines d~lring the ten-year 
period preceding their inde endence. The chcice of the term  commonwealth" 
for the Northern Mariana glands therefore dces not denote any s ecific status, 
in particular not identity with the one held by  the ~ommonweakh of Puerto 
Rico. The commonwealth status of the Northern Mariann Islands was developed 
on the basis of their particular needs drawing on the e?rperience of all other 
territories of the United States, especially those of Guam, with the advantages 
and disadvantages of which the ~ e o ~ l e  of the Northern Mariana Islands have - - first hand acqudntance. 

It is hoped that the Trusteeship Agreement will terminate in 1980 or  1981. 
Most of the provisions of the Covenant, however, will become effective within 
180 days after the approval of the Covenant and the Constitution of the  Northern 
Mariana Islands a t  which time a "new" Government although not yet the Corn- 
rnonwealth Government will come into being. Section 1002(b). The principal 

' exceptions are those provisions of the Covenant which are inconsistent with the 
Trusteeship Agreement, such as U.S. sovereignty and US. citiaenship. See 
Section 1004. 



Section 102 

S e c t i o n  1 0 2 .  The r e l a t i o n s  be tween  t h e  Nor thern  Mariana - - - " .... - . -  ' - .  

I s l a n d s  and t h e  U n i t e d  S t a t e s  w i l l  b e  governed  b y  this 
. . 

Covenant  w h i c h ,  t o g e t h e r . w i t h  t h o s e  p r o v i s i o n s  o f  the C o n s t i t u t i o n ,  

t r e a t i e s  and l a w s  o f  t h e  U n i t e d  S t a t e s  a p p l i c a b l e  t o  t h e  

Nor thern  Marlana I s l a n d s ,  w i l l  be t h e  supreme l a w  o f  C h e  

Effect ive Date: See Section# 1003 (b) 
Mutual Consent Requirement: Yes. 
Referred t o  i n  Sections 105,  1003(b). .-.. -.. 

* .  ,-- ; r i , . . s t  . a - t .  ' .. , i .* A. - - *  . .$ z *b, r % . I 

Senate Committee Report: 
~;-4~~ct;o?r  iO?.-Tliis iection p~*ovides that : tlie l.ellttioxls ixtetlveen the 
?odlicrn J l i i~ . i :~ l ) i~~  .lid the I-nited Stiltes 11-ill Iw gover~~ed  11y tlle 
2% 

Covenant, and that the Covenant, together with the applicable pro 
sions of the Constitution, treaties and laws of the United States, JV 

be the supreme law of the Northern 3Iariana Islalids. 
This provisio~i is ant~logous to  the Supr~lnacy Clalise (,lr.ticl VT 

Section 2) of the Constitution of the United States. However, since thq 
Northern Jfariana Isla~ids mill not be incor*pol.ated into the United 
States, this section has been limited to the provisions of the Cfonstituj 
tion, treaties and laws of the United States applicable to the Yortherrj 
Jlarimla Islands. -i Section 108 does two inlportant things. First, it provide that thd 
relations between the Northern 3Iarianas ancl the United States will' 
be governed by the Covenant. This assures that the Covennnt is t% 
fundament81 document which must be followed by both sides. Unrler, 
Section 105 this fundt~mental aspect of the cornn~on\venIth ~plntion; 
ship cannot be changed without rnrltlial consent. Section 902makesi 
plvvision for periodic n~eetings between repl-esentnt ives of the Y01-th4 
ern ?rl~trinnns and the United Stntrs to review the relationship estab-j 
lisherl by the Covenarit. These meetings \;-ill proritle a ~necllariism$ 
for review of the terms of the Covenant itself ancl the nrorking of the, 
entire comn~on\vealth relationship. 3 The second import:lnt aspect of Section 102 is that it provides t h a t j  
the Covenant, torether with the applicable pr.ovisions of the Co~t~t i tn-4  
tion, treaties ancl laws of the United States, will be the slipreme law of 5 
the Northern hfarian:~ Islands. I n  this respect Section 102 is silnilai.- 
to Article TI, Clause 2 of the Constitution of the United States. which- 
makes the Constitution, treaties and laws of the Uniterl Sates the ski- 
prente law in every state of the United States. Federal law will control: 
in the case of a conflict between local law (even a state's constitution) 
and a valid federal law. Federal law is also supreme, of course, in the 
territories and the Coxnmonwealth of Puerto Rico. 

House Committee Repor t :  

Section 109.-This section provides that: the relations between the 
Northern S k i a n a s  and the United States mill be governed by the 
Covenant, and that  the Covenant, together with the applicable provi- 
sions of the Constitution, treaties and laws of the Enitecl States, mill 
he the supreme law of the Northern Mariana Islands. 



MPSC Memorandum: 

Section 109 
Section 102 does two important things. First, i t  provides that the relations 

between the Northern Marianas and the United States will be governed by the 
Covenant. This assures that the Covenant is the fundamental document which 
must be followed hy both sides. Under Section 105 this fundamental aspect of the 
commonwealth relationship cannot be changed without mutual consent. Section 
902 makes provision for periodic meetings between representatives of the Northern 
Marianas and the United States to review the relationship established by the 
Covenant. These8meetings will provide a mechanism for review of the terms of the 
Covenant itself and the working oi the entire commonwealth relationship. 

The second important aspect of Section 102 is that it provides that the Covenant, 
together with the applicable provisions of the Constitution, treaties and laws of 
the United States, will be the supreme law of the Northern Mariana Islands. In 
this respect Section 102 is similar to Article VI, Clause 2 of the Constitution of the 
United States, which makes the Constitution, treaties and laws of the United 
States the supreme law in every state of the United States. This means that federal 
law will control in the case of a conflict between local law (even a state's constitu- 
tion) and a valid federal law. Federal lam is also supreme, of course, in the terri- 
tories and the commonwealth of Puerto Rico. Section 102 is a fundamental part 
of a close and enduring political relationship between the United States and the 
Northern Marianas. I t  should be emphasized that the Constitution, treaties and 
laws of the United States will not override the Covenant, since all are supreme. 
The supremacy concept embodied in Section 102 cannot be altered without 
mutual consent 

Administration Memorandum: 

This rovision is analogous to the Supremacy Clause (Article VI, Section 2) -, of the &nstitution of the United States. However, since the Northern Mariana 
Islands will not be incorporated into the United States, this section has been 
limited to the provisions of the Constitution, treaties and laws of the United 
S taks  applicable to the Northern Mariana Islands. 

Section 103 

S e c t i o n  1 0 3 .  The p e o p l e  o f  t h e  N o r t h e r n  Mariana I s l a n d s  

w i l l  h a v e  t h e  r i g h t  o f  l o c a l  s e l f - g o v e r n m e n t  and w i l l  g o v e r n  

t h e m s e l v e s  w i t h  r e s p e c t  t o  i n t e r n a l  a f f a i r s  i n  a c c o r d a n c e  

w i t h  a C o n s t i t u t i o n  o f  t h e i r  own a d o p t i o n .  

Effective Date : See Section3 1003 (b) r - 3 1 ~ ~ - ~ .  

Mutual Consent Requirement: Yes. 
Referred to in Sections 105 
#. " .  10031b). 
E > * . "  , -  . .; :, - . ' 4 .  .~ -,* , ."*... 1 ,  ., '. ... . . I , '  - 

Drafting Committee Report: 

- - -  
Section 103. The Government of the Northern Mariana Islands will not be considered an agency or 
instrumentality of the United States Government. 

. - .  



Senate Committee Report: 

Section 10.3.-This section gives the people of the No~.thern JIariana. 
Islands the right of self-government. This, however, does not nleanr 
that the "internal affairs" of the Nor-thern 3fariann Islands are immune 
from congressional legislation. Congress has that pornel- under Section 
101 (U.S. sovereignty) ; Section 102 (supremacy) and Section 105 
(power to enact legislation which could not be made applicable to the 
States). The only limitations on the plenary power of Congress to leg- 
islate with respect to the Northern hInriana Islands under Article IV, 
Section 3, Cla11se 2 of the Constitution, are the self-imposed ones con- 
tainecl in the seco~ld sentence of Section 105. 

The Government of the Northern DIariuna Islands will not be eon- X 
sidered an agency or instrunrentality of the United States Govenlment. 1 ,-. . 

House Committee Report: 

Sect-log- Section 103 guarantees to the people of the Northern 
Marianas the right of self-government, and assures that  they can gov- 

{ ern themselves mith respect to their internal affairs in accordance mith 
a cnnst.it.nl.ion of their own ado~t ion.  

MPSC Memorandum: 

S d i m  10s 
Section 103 guarantees to the people of the Northern Marianas the right of 

self-government, and assures that they can govern themselves with respect to 
their internal adairs in accordance with a coristitution of their own adoption. 
This is a guarantee of local self-government which has not heen made by the 
United States Lo territories such as Guam and the Virgin Islands. Under a ter- 
ritorial relationship, the people do not have their own constitution and any right 
of local self-government is de )endent upon an organic act, which can be amended 
unilaterally by Congress. Jnde r  the commonwealth relationship embodied in 
the Covenant, on the other hand, the people have the right of self-government 
esplicitly, which under Section 105 cannot be altered without mutual consent. 
A further protection for the people of the Northern Marianas is found in the 
fact that Sect.ion 903 of the Covenant permits the federal courts to decide disputes 
arising under the Covenant and specifically provides that the commitments made 

* in the Covenant by the Ciovernment of the United States (as well as those of 
the Government of the Northern Marianas) will be enforceable by the federal 
courts. 

The fact tha t  the people of the Northern Marianas will have the right of local 
*if-government and will govern themselves under their own constitution means 
that  the Northern Manana Islands will not be an agency or instrumentality of 
the United States Government. A territory is merely part of the United States 
Government and is subject to the direction of the Congress and Executive Branch 
of the government. The Northern Mariana Islands government will be an in- 
dependent government, like that of the states. For the same reasohs, the Govern- 
ment, of the Northern Mariana Islands will have sovereign immunity, so that i t  
cannot be sued on the hasis of its own laws without its consent. In this regard, 
also, the local government wiU be like the government of a state. 

Administration Memorandum: 

SECTION 1- 

This section gives the people of the Northern Mariana Islands the right of 
self-government. This, however, does not mean that  the "internal affairs" of 
the Northern Msriana Islands are immune from congressional legislation. Congress 
has that  power under Section 101 (U.S. sovereignty) ; Section 102 (supremacy) 
and Section 105 (power to  enact legislation which could not be made applicable 
to the States). The only limitations on the plenary power of Congress to le islate 
with rapect  to the Northern Mariana Inlands under Article IV, Section 3, &a-e 
2 of the Constitution, are the self-imposed ones contained in the second sentence 
of Section 105. 



. . Section 104 

-4. The U n i t e d  S t a t e s  w i l l  h a v e  c o m p l e t e  r e s p o n s i -  

b i l i t y  f o r  and a u t h o r i t y  w i t h  r e s p e c t  t o  m a t t e r s  r e l a t i n g  

t o  f o r e i g n  a f f a i r s  and d e f e n s e  a f f e c t i n g  t h e  N o r t h e r n  Mariana 

I s l a n d s .  
.- - 

Effective Date: See Section 1003 (c) . 
Mutual Consent Requirement: Yes. 
Referred to in Section 105. .. . . . * ,  , 

- A  . /  . . \ .  ' .  . . ... < , ' *. 1 f .  I 
. > 

Drafting Committee Report: 
, - 

Section 104. .Reference t o  the fdderal powers mentioned in this Section is not intended to derogate 
from the sovereign& vested in the united States by Section . . 101 or the legislative vested in the 
United States by Section 105. 

Senate Committee Report: 

Section 104.-'l'his section g v e s  the United States the exclusive re* 
sponsibility and author it,^ in the fielcls of foreign relations and na. - 
tiolial clefexise. In Section 904, the Government of the Uriikd States 
agrees to give sympathetic consideration to the views of the Govern- 
ment of the Northern Mariana Islands on international matters and 
trpees to permit the Northern Mrtriana Tslands to participate in inter- 
national organizations concerned mith social, economic and sinlilar 
rx~atters to the estent that such participation is permitted to any other 
territory or possession of the United States. .. - I .  , 

r'Zren if Section 104 were not included in the Covenant the fact that 
- the United States will have sovereignty with respect to the Common- ; 

rrenltll ~rould undoubtedly have k e n  taken to mean that i t  had the 
authority to conduct foreign affairs and defense activities. Through- 
out the American political family, foreign affairs and defense are & 
federal resnonsibilitv. as is made explicit in the U.S. Constitution. 

House Committee Report: 
- ---..-- --- - 

P 
Section IOC-This section pr6vides that the United States will have 

! complete responsibility for and authority with respect to the foreign 
! affairs and defense of the Northem BIarianas. 

MPSC Memorandum: 

Section 104 
This Section provides that the United States will have complete responsibility 

for and authority with respect to the foreign affairs and defense of the Northern 
bIarianas. This Section has been included in order to make very clear that the 
United States mill have this authority. The concept of sovereignty is closely 
tied to foreign affairs and defense matters. Even if Section 104 were not included 
in the Covenant the fact that  the United States will have sovereignty with 
respect to the Commonwealth would undoubtedly have been taken to mean that 
it had the authority to conduct foreign affairs and defense activities. Throughout 
the Americ:in political family, foreign affairs and defense :Ire a federal responsl- 
bilitj-, as is made explicit in the U.S. Constitution. Under Section 904, the 
Government of the United States will give sympathetic consideration to the views 
of the Northern 3larianas government on international matters and will permit 
the Northern Marianas to participate in international organizations concerned 
mith social, economic and similar matters to the estent that participation is 
permitted by the Commonwealth of Puerto Rico or any territory of the United 
States. 



Administration Memorandum: 

This section gives the United States the exclusive responsibility and authority 
in the fields of foreign relations and national defense. In Section 904, the Govern- 
ment of the United States agrees to give sympathetic consideration to the views 
of the Government of the Northern Mariana Islands on international matters 
and agrees to permit the Northern Mariana Islands to participate in international 
organizations concerned with social, economic and similar matters to the extent 
that such participation is permitted to any other territory or po:session of the 
United States. 

Section 105 

Seot ion  1 0 5 .  The United S t a t e s  m a y  enact l e g i s l a t i o n  i n  

accordance w i t h  i t s  c o n s t i t u t i o n a l  processes which w i l l  , 

be a p p l i c a b l e  t o  t h e  Northern. Mariana I s l a n d s ,  bu t  i f  such 

l e g i s l a t i o n  cannot a l s o  be made appl icable  t o  t h e  severa l  

S t a t e s  t h e  Northern Mariana Is lands  must be s p e c i f i c a l l y  

named t h e r e i n  for  i t  t o  become e f f e c t i v e  i n  t h e  Northern 

Mariana I s lands .  In  order t o  respec t  t h e  r i g h t  o f  s e l f -  

government guaranteed by t h i s  Covenant t h e  United S t a t e s  

agrees t b  l i m i t  t h e  exerc i se  o f  t h a t  a u t h o r i t y  s o  t h a t  

t h e  fundamental provis ions o f  t h i s  Covenant, namely A r t i c l e s  

I ,  11 and I I I  and Sec t ions  501 and 8 0 5 ,  m a y  be modif ied 

only  wi th  t h e  consent o f  t h e  Government o f  t h e  United S t a t e s  

T 

and t h e  Government of t h e  Northern Mariana I s l a n d s .  
, - 
: 
t. . - 

; . 1- -.I . -. 
Effective Date: See Section 1003 (a) . , . -  , . ,  

? *- 
1 Mutual Consent Requirement: Yes. ~5 

Referred -- to in Sections. + 1003 (a). . 
P . t t .  . .  * ,  .. *, ~, > c . Z Z .  * , l  c - . '  1 -  * .  ,. > .  . - -  I '  

, . 1 . -  * 

Drafting committee ~eport : 

Section 105. It is intended that prior to the termination of the Trusteeship Agreement the consent of 
the Northern Mariana lslandsxenvisaged by this Section may not be given without the consent of the 
popularly eleked legislature. I t  is.understood that the authority of the United States under this Section 

. . 
. will be exercised through, among other provisions of the United States Constitution, Article tV, Section 

3. Clause 2. _ - - . - - - .  - - . . -  

Senate Committee Report: 

-. 
Section j0~5.-~hk'section pmvides that the United States may 

innct legislation i~oplicnble to the Xorthern 3Iariana Isla~lds in 
nc:ordance with its Constitutional processes. There are two exceptions 
to this rule. One is formal, the other substantive. The formal one IS that 
legislation which could not be made applicable to the several States 
sl: 111 not be applicable to the Northern Mariann Islands unless they are 
specifically mentioned therein. The purpose of this provision is to pre- 
rent any inadvertent inter.ference by Congress with the internal affairs 

- of the Northern Mariana Islands to a greater extent than with' those 
of the several Stn tes. 



. ' Under the second limitation the United States agrees to limit the 
&ercise of its legislative authority over the Northern Mariana Islands 
to the estent that certain fundalnental provisions of the Covenant may 
be modified only by the mutual consent of the Government of the 
United States and the Government of the Northeni Mariana Islands. 
The idea underlying this provision is that the political status of the 
h'orthern Mariana Islands has been .agreed upon by a negotiating 
process and Congress undertakes not to modify its fiindamental pm- 
visions unilaterally. This obligation does not derogate from United 
States sovereignty. To the contrary, it is an incident thereof. Pemy v. 
United States, 294 U.S. 330,353 (1935). The fundamental provisions 
of the Covenant subject to the mutual consent requirement are: Article 
I (Political Relationship) ; Article 11, (Constitution of the Northern 
bfariana Islands) ; Article I T T  (Citizenship and Nationality) ; Section 
501 (Applicabihty of the Constitlltion of the United States to the 
Korthern hlariana Islands) ; and Section 805 (Limitation of the Right 
to Acquire Permanent and Long-term Interests in Land to Persons of 
Northern Mariana Islands descent). It is intended that prior to the 
termination of the Trusteeship Agreement the consent of the Northern 
Ilariana Islands envisaged by this Section may not be given without 
tlic? consent of the ponularly elected 1egislntul.e. It is understood that 
the authority of the United States under this Section will be exerctsed 
through, among other provisions of the United States Constitut~on, 

- Article IV, Section 3, Clause 2. 
. . '. 

k 
House Committee Report: 

i Section 105.-Section 105 provides that laws which Congress could 

i not also make applicable to a state cannot be made applicable to the 
0 I 

Northern Marianas unless the Xorthern Marianas is'specifically named 
I in the legislation, so as to insure that legislation is not unmtentionally 

- 3 
applied to the Northern Marianas. Also, specified provisions of the 
Covenant xnaji be modified only with the consent both of the Govern- 
ment of the Northern Marianas and of the Government of the United 
States. . . . . . 3 : . .. . i 

. . /.. .- 
MPSC Memorandum: 

Section 105 
Section 105 deah with two very important matters. One is the legislative , 

authority of the United States. The other is the guarantee that the fundamental 
provisions of the Covenant will not be changed without mutual consent. 

Under Section 105 the United States mill be able to enact legislation which I 

will affect the Northern Marianas. This legislation will have to be enacted in 
accordance with the regular constitutional processes of the United States Gov- 
ernment, which include approval by Congress and by the President. All states 
and territories, as well as the Common~venlth of Puerto Rico, are subject to 
federal legislation. However, one difference between the Commonwealth of 
Puerto Rico and the territories on the one hand, and the states on the other, is 
that  the scope of the federal gcvernment's legislative authority with respect to 
the Commonwealth and the territories is somewhat broader than it is with respect 
to the states. This is a result of Article IV, Section 3, Clause 2 of the United 
States Constitution, which gives to the Congress the authority to enact laws 
which mill affect matters within the Commonwealth of Puerto Rico or the terri- 
tories. This Constitutional provision has been interpreted to permit Congress 
to enact laws which affect matters in the Commonmealth or a territory even 
though Congress could not affect identical matters within n state. From the point 
of view of the United States, the existence of the power under Article N, Section 
3, Clause 2 is a fundamental part of a close and permanent relationship with any 
political entity which is not a state of the union. Indeed, Congress must depend 
to a large extent on this provision of the Constitution to affect the Common- 
wealth or the territories a t  all, because many other provisions of the Constitution 
grant Congress power only with repect  to states. 

^ 

As a practical matter, t h e 6  is little difference between the manner in which 
Congress deals with the Commonwealth of Puerto Rico as contrasted with the 
states. This is so because the powers of the federal government with respe~ 3. 
the states are extremely broad, and because as a matter of policy Congress does 
1.0t attempt to affect local affairs within the Commonwealth. However, since the 
power of the Congress with respect to a commonwealth, such 3s the Corrmon- 
wealth of the Northern Marianas, is, at  least in theory, broader than Congress' 
power with respect to a state, special precautions have been taken in Section 105. 
Article IV, Section 3, Clause 2 will continue to be the mechanism through which 
the Congress will legislate with respect to the Northern Marianas. But Section 
103 provides that law3 which Congress could not also make applicable to a state 
cannot be made applicable to the Northern Alarianas, unless the Northern 
Marianas is specifically named in the legislation. This assures that Congress will 
exercise its special authority under Article IV, Section 3, Clause 2 purposefully, 
after taking into account the particul~ar circumstances esisting in the Northern 
:,Inrianns. The Northern Marianas will have a Resident Representative in Wash- 
ington under Section 901 who can watch out for such matters and bring to the 
nttention of the Congress and the Executive Branch of the federal government 
the particular concerns of the Northern 111arianas in this regard. 

I t  is the view of the MPSC that as a practical matter this wording of Section 105, 
combined with the recognition of the right of local self-government in Section 103 
and the other provisions of Article I, provide adequate assurances that federal 
legislation will not be made applicable unless i t  is appropriate. Much federal 



legislation, of course, is highly desirable and ~hould  be made applicable to the 
Northern Illarianas. In particular, those laws which provide federal programs and 
financial aid will be of great assistance to the people of the Northern Marianas. 
The United States has made clear on many occasions its intent to  exercise its 
powers with respect to the Northern Marianas with strict regard for the right of 
local self-government, as it must in view of Section 103. In recent decades a t  least, 
the United States has in fact followed this policy with respect to the territories 
a1 d the Commonwealth of Puerto Rico. 

Neither the Commonwealth of Puerto Rico nor any territory has the express 
protection contained in Section 105; they can be affected by federal legislati02 
which could not be made applicable to a state even if they are not named in that  
legislation. Indeed, American Samoa and the Trust Territory of the Pacific 
Islands are now wholly run by the Esecutive Branch of the federal government and 
they can be affected not only by a wide variety of federal legislation but also by 
executive orders over which they have no control. This will not be true with 
respect to the Commonwealth of the Northern Marianas. It will not even be true 
prior to the establishment of the Commonwealth, for Section 105 comes into effect 
before termination of the Trusteeship. (See discussion of Section 1003.) 

Section 105 also specifically provides that the fundamental provisions of the 
' 

Covenant designed to protect the right of local self-government can be altered only 
by the mutual consent of the Government of the Northern Marianas and the 
Government of the United States. Every fundamental aspect of the relationship 
is covered by the requirement of mutual consent. This guarantee of local self- 
government is a guarantee which has not been formally made to any territory 
or even to the Commonwealth of Puerto Rico. It is a limitation on the plenary 
authority of the United States with respect to the Northern Marianas, and pro- 
vides an enforceable assurance that the basic relationship between the Northern 
Marianas and the United States will be governed by the Covenant unless the 
people of the Northern Marianas agree to a change. 

The provisions of the Covenant which will be subject to mutual consent are the 
following: ' 

All of the provisions of Article I, dealing with the political relationship 
between the United States and the Northern Marianaq, and providing for the 
establishment of a self-governing Commonwealth of the Northern Marianas 
upon termination of the Trusteeship. The inclusion of this Article on the 
mutual consent list guarantees that the right of local self-government cannot 
be altered, that the mutual consent provision itself cannot be altered, and 
that no imporbant change in the political relationship, such as reintegration 
with Gunm, can be accomplished without the permission of the people of the 
Northern Marianas. 

All of the provisions of Article 11, dealing with the Constitution of the 
Northern KIariana Islands, and guaranteeing the right of local self-govern- 
ment and the authority to adopt a local constitution. The inclusion of Article 
I1 on the mutual consent list assures that the people of the Northern hlnrianas 
will be able to design a form of local government which is suitable to their 
needs and desires and alter that form as they deem it appropriate. 

All of the provisions of Article 111, dealin with United States citizenship 
or nationality for persona in the Northern Garianas. The inclusion of this 
Article on the mutual consent list assures that eople will have the oppor- 
tunity to become United States citizens, that tRey will have the choice of 
becoming United States nationals instead of United States citizens if they 
wish, and that persons born in the Marianas after termination of the Trustee- 
shi will become United States citizens a t  birth. 

$he provision in Article V (Section 5011, dealing with the applicati?n lo the 
Northern Marianas of portions of the United States Constitution, lnclud~ng 
those portions of the Bill of Rights which protect fundamental individual 
freedoms. The inclusion of this provision on the mut~ial  consent list assures 
that the federal government will not be able to interfere with the individual 
rights of the people of the Northern Marianas. 

The provision in Article VIII (Section 805), dealing with the right of the 
Northern Mariana Islands government to regulate the alienation of real 
property so as to prevent persons who are not of Northern hlariana Islands 

' 

descent from acquiring title or long-term interests in land. The inclusion of 
' 

this provision on the mutual consent list assures that  the most valuable 
: asset of the people of the Northern Mariana Islands will be retained by the, 

--d& 

The mutual consent provision contained in Section 105 becomeo effective im- 
mediately after the Covenant has been ap roved by both sides. (See Sectipn 2 
1003(a).) This assures that a s  soon sa the &venant becomes mutually binding 
it cannot be altered in any fundamental respect unless both sidm agree. Prior to - 
~ ~ m i n a t i o n  of the Trusteehip Agreement permission of the Northern Mariana 
Islands to a change in the Covenant cannot be given without the permission of the 
locally elected legislature. After termination, the permission of the Northern 
Mariana Islands for a change can be given only in accordance with the Consti- 
tution and laws of the Northern Marianas. 

I t  should be noted that mutual consent provisions prevent not only an attempt 
h- one side to change the language of the Covenant, but also prevent any action 
or law which would be contrary to a fundamental provision of the Covenant. 
Thus any attempt by the United States or the Northern Marianas to circumvent 
the fundamental a s ~ c t s  of the Covenant would be void and of no effect. 



Administration Memorandum: 

The main point of this section is that the United States may enact legislatic n 
applicable to the Northern Mariana Islands in accordance with its Constitutio. 1 
processes. There are two exceptions to this rule. One is formal, the other sub- 
stantive. The formal one is that legislation which could not be made applicable to 

t;e several States shall not be a plicable to the Northern Mariana Islands unless 
they are specifically mentioned tierein. The pur ose of this provision is to prevent 
a l ~ y  inadvertent interference by Congress with tRe internal affairs of the Northern 

, l~lariana Islands to a greater extent than with those of the several States. 
under the second limitation the United States agrees to limit the exercise of its 

legislative authority over the Northern Rlariana Islands to the extent that certain 
fundamental provisions of the Convenant may be modified only by the mutual 
consent of the Government of the United States and the Government of the 
Xorthern Slariana Islands. The idea underlying this provision is that the po!itical 
ctatus of the Northern Mariana Islands has been agreed upon by a negotiating 
process and Congress undertakes not to modify its fundamental provisions uni- 
laterally. This obligation does not derogate from United S W s  sovereignty. To 
the contrary, it is an incident thereof. Perry v. United Sldes, 294 U.S. 330, 353 
(1935). The fundamental provisions of the Convenant subject to the mutual 
consent requirement are: Article I (Political Relationship) ; Article 11, (Constitu- 
tion of the Northern Mariana Islands) ; Article I11 (Citizenship and Nationality) ; 
Section 501 (Applicability of the Constitution of the United States to the Northern 
hlariana Islands) ; and Section 805 (Limitation of the Ri t to Ac uire Permanent , 
and Long-term Interests in Land to Persons of Northern 2 ariana ? slands descent). 

ARTICLE 11 

C o n s t i t u t i o n  o f  t h e  N o r t h e r n  Mar iana  I s l a n d s  

S e c t i o n  2 0 1 .  The p e o p l e  o f  t h e  ~ o r t h e r n  M a r i a n a  I s l a n d s  

w i l l  f o r m u l a t e  a n d  a p p r o v e  a C o n s t i t u t i o n  a n d  may amend 

t h e i r - C o n s t i t u t i o n  p u r s u a n t  t o  t h e  p r o c e d u r e s  p r o v i d e d  

t h e r e i n .  

Effective Date: See Sect ion 1003 (a) . 
Mutual Consent Requirement: Yes. 
Referred to in Sections 105 

$ . * 
1003 (a). 

.. . 1 .  

Senate Committee Report: 
5 

.: ARTICLE IT--COSSTITUTION O F  THE NORTHERS MARIANA ISLANDS 

. Article TI deals with the Constitution of the Northern 3fariana Is- 
kinds. Tt gnarantees to the people of the Sorthern Jlnrianas tlle riglit 
to adopt and change their own constitution and form of government. 

Section 2Of.-Undcr this provision the people of the Xorthel-n 
3iarian;l Tslnnds \Till have the right to adopt ancl anlend their own 
 stita it at ion. T l ~ e  people of Puerto Rico ~ ~ e r e ~ c i v e n  the sanie right. 
48 U.S.C. 731b. The basic law of Gualri and 1 lrgin Islands, respec- 
tively. ho\rercl., is an Organic Act. 

> 

It is anticipated that a Constitution Co~lvention will be held zfter .: 
the Covenant has been approved by the people of the Northern Xnri-.$ 
anas and by the United States. Prior to the convention itself, studies g: 
mill have to be uildertaken to prepare for it. The United States will .Z 
provide a total of $1.5 million in transition funds. These funds were $ 
authorized by P.L. 94-21 but nlay be expended only upon approval 2- 
of the Covenant by the Congress. & .'I 

Part  of this money mill be used for the preparation for and the hold- ? 
ing of the constitutional convention, as well as for the referendum on '9 
the constitution which will take place after the convention has corn- i 
pleted its work. After the constitution has been approved by the peo- : 
ple of the Northern Slarianas it mill be sub~nitted for approval to f 
the United States, as is explained under Section 202. i 

- 13 - 



House Committee Report: 

~~-~o l la~ i tu t ia  of the.k&th.t?rn ~ a i o n o  ~ s Z G ~  A 

- .  . . Section 201.-This section pro&des that the people of the il'orthern 
Marianas will formulate and approve their own constitution and that 
they may amend their constitution pursuant to procedures which mill 
be established by that document. - - - - -  - .  . . . - 

' MPSC Memorandum: 
ARTICLE 11--CONSTITUTION OF THE NORTHERN MAIiIAN.4 ISLANUS 

Article I1 deals with the Constitution of the Northern Marians Islands. I t  
guarantees to the people of the Northern Marianas the right to adopt and change 
their own constitution and form of government. 
Seclion .%?Of 

This Section provides that the people of the Northern Marianas will formulate . 
and approve their own constitution and that they may amend their constitution 
pursuant to procedures which will be established by that document. The Common- 
wealth of Puerto Rico has its own constitution, but Guam and the Virgin Islands 
and the territories do not. One of the distinguishing characteristics of a common- 
wealth relationship with the United States is the guarantee that the people may 
choose their own form of government, rather than a form of government which is 
im osed upon them by the Congress of the United Staces in an organic act. 

f)t is anticipated that a Constitution Convention will be held after the Covenant 
has been approved by the people of the Northern Marianas. Prior to the conven- 
tion itself, studies will have to be undertaken to prepare for it. The United States 
will provide a total of $1.5 million in transition funds. Part of this money will be 
used for the preparation for and the holding of the constitutional convention, as 
well-as for the referendum on the constitution mhich will take place after the 
convention has com leted its work. After the constitution has been approved by 
the people of the gorthern Marianas i t  will be submitted for approval to the 
United States, as is explained under Section 202. After the United States has 
approved the Covenant and the Constitution, the new Government of the North- 
em Marianas will come into being in accord with the provisions of the Constitu- 
tion, even if the Trusteeship has not yet been terminated. This aspect of the timing 
issue is discused under Section 1003. 

AamlnlS ISrac1on memoranaum: 

Under this provision the people of the Northern Mariana Islands will have the 
right to ado t and amend their own Constitution. The eople of Puerto Rico 
were given t te  same right. 48 U.S.C. 73lb. The basic faw of Guam and the 
Viruin Islands, respectively, however, is an Organic Act. 

Section 202 

S e c t i o n  2 0 2 .  T h e  C o n s t i t u t i o n  w i l l  be s u b m i t t e d  t o  t h e  

Government  o f  t h e  U n i t e d  S t a t e s  f o r  a p p r o v a l  on t h e  b a s i s  

o f  i t s  c o n s i s t e n c y  w i t h  t h i s  C o v e n a n t  and t h o s e  p r o v i s i o n s  

o f  t h e  C o n s t i t u t i o n ,  t r e a t i e s  and l a w s  of t h e  U n i t e d  s t a t e s -  ' --  

t o  b e  a p p l i c a b l e  t o  t h e  N o r t h e r n  Mariana I s l a n d s .  - The 

C o n s t i t u t i o n  w i l l  b e  deemed t o  h a v e  b e e n  a p p r o v e d  s i x  months  

a f t e r  i t s  s u b m i s s i o n  t o  t h e  P r e s i d e n t  on b e h a l f  of t h e  

Government  o f  t h e  U n i t e d  S t a t e s  u n l e s s  e a r l i e r  a p p r o v e d  

o r  d i s a p p r o v e d .  I f  d i s a p p r o v e d  t h e  C o n s t i t d t l o n  w i l l  be 

r e t u r n e d  and w i l l  be  r e s u b m i t t e d  i n  a c c o r d a n c e  w i t h  t h i s  

S e c t i o n .  Amendments t o  t h e  C o n s t i t u t i o n  may be made b y  

t h e  a e o p l e  o f  t h e  N o r t h e r n  Mariana I s l a n d s  w i t h o u t  a p p r o v a l  - 



b y  t h e  Government  of t h e  U n i t e d  S t a t e s ,  b u t  t h e  c o u r t s  

e s t a b l i s h e d  b y  t h e  C o n s t i t u t i o n  o r  l a w s  o f  t h e  U n i t e d  S t a t e s  

w i l l  b e  c o m p e t e n t  t o  d e t e r m i n e  w h e t h e r  t h e  C o n s t i t u t i o n  

and s u b s e q u e n t  amendments  t h e r e t o  a r e  . c o n s i s t e n t  w i t h  t h i s  ' 

C o v e n a n t  a n d  w i t h  t h o s e  p r o v i s i o n s  of t h e  C o n s t i t u t i o n ,  

t r e a t i e s  and l a w s  of t h e  U n i t e d  S t a t e s  a p p l i c a b l e  - t o  t h e  

> , -  < -  . -  *.., . N o r t h e r n  Mariana I s l a n d s .  

E f f e c t i v e  Date: See Sect ion  1003 (a)  . 
Mutual Consent Requirement : Yes. 
Referred - w t o  i n  Sect ions  105 1003 ( a ) .  . * 1% , , 

f -  a ,..-. , ' 3  - . -. I .-," * .. * - <  - , - - . 4 s  * -. 
Draf t ing  Committee Report: 

. - . - 
Section 202. The authority of thefederal courts to determine whether dr not the ~onstit$on of the 
Northern Mariana Islands and subsequent amendments-thereto are consistent with the provisions of the 
Const;tution, treaties and laws of the United States applicable to the Northern Mariana Islands is not 
intended to be exdu~ive~u,  as to preempt the power of the courts of the Northern Mariana Islands to 
make such determinations in.appropriate cases. - - 

t Senate  Committee Report: 

Sectim 202.-Under $h:s provision the Constitution of the Northern 
Mariana Islancls n-ill be submitted to the Goven~ment of the United 
States for approval on the basis of its consistency with the Covenant, 
and the provisions of the Constitution, treaties, and lnws of the 
United States applicable to the United States. The Covenant does not 

-. specify how the consent of the United S tates is to be given. Instead i t  
provides that the Constitiltion shall be submitted to- the President and 
shall be deemed to have been approved six months thereafter unless 
ap roved or disapproved a t  an earlier date. 

Lendmen t s  to the Constitution of the Northern ~ s r i i n a  Islands 
are not subject to approval by the Government of the United States, 
but are subject to judicial revlem as to  their consistency with the Con- 
venant and applicable Federal law. 

This provision is somewhat similar to the provision which required 
the United States Government to approve the Constit~~tion of the 
Commonwealth of Puerto Rico. However, Section 208 contains two 
important restrictions on the approval of the local constitution by the 
United States. First, the scope of the Federal government's review of 
the Northern Marianas Constitution is limited: the review will be 
based entirely on the consistency of the local constitution with the 
Covenant and the applicable provisions of the Constitution, treaties 
and laws of the United States. This means that the United States cm- 
not reject the local constitution just because i t  disagrees with the man- 
ner in which the people of the Northern Marianas have decided to 
govern themselves. Second. the United States is given only n. limited 
period of time to review the Constitution. I f  within six months aft-r 
the local constitution has been submitted to the United States i t  is 
not approved or disapproved. i t  will be deemed to have been approved. 
If the Constitution is disapproved, it is anticipated that. the U n i t e d  
States will return it and will state the reasons why it was disapproved. 

Amendments to the local Constitution \\-ill not, be submitted to the 
United States for their approval. This is an important aspect of local 
self-government, for it gives the people of the Northern Jlnrianns the 
right to change the form of their government if thnt appeals nppro- 
pr~ate. The provision that the federal conrts cml determine x-i!lether 
the local constittition and its amendments are collsistent with the 
Covenant and with the applicable POI-tions of the ITnitecl States Con- 
stitution and federal Iaw~s does not mean that the federal courts wvill 
review each provision and each amendment. Rnther, it is simply an 



. - 
-&issurance that in a. proper case the federal courts r i l l  be able. to 
-determine rrhether there is a conflict be t~een  the local constitution 
-md the federal law, just as the federal courts can determine ml?ether 
there is a. conflict between 3 state constitution or the Constit~ltion of 
the Commonwealth of Puerto Rico and the federal law. (See Section 

- 13.) I t  is understood that the local courts will also be able to r e v i r  
the local constitution and its alnend~nents to assure their applicability 
with federal law in appropriate cases, just as state courts can do with 

. respect to a state constitution. - This Section states the entire extent of the authority of the United 
States with. respect to the Constitution. of the Northern IIarjana IS- 
lands under the Covennnt, except for the power of the President to 
delay the effectiveness of certain provisions of the loenl constitution 

-.-until termination - of . the - - -  Trusteeship. (See Section 1004(d).) . - 

House Committee Report: 
J 'echm %UI.-'Lhis provlslon provides for approval of the Common- 

wealth Constitution - - by the U.S. Government. 

MPSC Memorandum: - 
Sectwn 202 

This Section provides that the original Northern Mariana Islands Constitution 
will be submitted to the United States Government for approvai "on the basis 
of its consistency with this Covenant and those provisions of the Constitution, 
treaties and laws of the United States to be applicable to the Northern blariana 
Islands." The phrase in this Section which provides that the local constitution 
will be tested on the basis of its consistency with federal laws "to be applicable" 
to the Northern Marianas means those laws which will necessarily be applicable 
because of the provisions of the Covenant. 

This provision is somewhat similar to the provision which required the United 
States Government to approve the Constitution of the Commonivealth of Puerto 
Rico. However, Section 202 contains two important restrictions on the approval 
of the local constitution by the United States. First, the scope of the federal 
government's review of the Northern Marianas Constitution is limited: the 
review will be based entirely on the consistency of the local con5titution with 
the Covennnt and the applicable provisions of the Constitution, treaties and laws 
of the United States. This means that the United Stntes cannot reject the local 
constitution just because i t  disagrees with the manner in which the people of the 
Northern Marianas have decided to govern thern3elves. Second, the United Stntes 
is given only a limited period of time to review the Constitution. If within six 
months after the local constitution has been submitted to the United States it is 
not approved or disapproved, it will be deemed to have been approved. If the 
Constitution is disapproved, i t  is anticipated thnt the United States will return 
it. and will state the reasons that i t  wa9 disapproved. 

Amendments to the local Constitution will not be submitted to the Uniter 
States for their approval. This is an important aspect of local self-governmenti, 
for i t  gives the people of the Northern Marianas the right to change the form or 
their government if that appears a propriate. The provision that  the federa', 
courts can determine whether the gcnl constitution and its amendments ark 
consistent with the Convenant and with .the applicable portions of the United 
States Constitution and federal laws does not mean that  the federal courts will 
review each provision and each amendment. Rather, i t  is simply an assurance that  
in a proper case the federal courts will be able to determine whether $here is a 
conflict between the local constitution and the federal law, just a3 the federal 
courts can determine whether there is a conflict between a state constituti.sn or the 
Constitution of the Commonwealth of Puerto Rico and the federal law. (See 
Section 102.) I t  is understood that the local courts will also be able to review the 
local constitution and its amendments to assure their applicability with federal 
law in appropriate cases, just as state courts can do with respect to a 
state constitution. 

This Section states the entire extent of the authority of the United States with 
respect to the Constitution of the Northern Mariane. Islands under the Convenant, 
except for the power of the President to delay the effectiveness of certain provisions 
of the local constitution until termination of the Trusteeship. (See Section 1004(d).) 

Administration Memorandum: 

" 

SECTION 201 

Under this provision the Constitution of the Northern Mariana Islands will be 
submitted to the Government of the United States for approval on the basis of its 
consistency with the Convenant, and the provisions of the Constitution, treatiez, 
and laws of the United States applicable to the United States. The Covenant 
does not specify how the consent of the United States is to be given. Instead i t  
provides that the Constitution shall be submitted to the President on behalf of 
the United States and shall be deemed to have been approved six months there- 
after unless approved or disapproved a t  an earlier date. 

Amendments to the Constitution of the Northern Mariana Islands are not 
subject to approval by the Government of the United States, but are subject to  
judicial review as to their consistency with the Covenant and applicable federal 
law. 



Sec t ion  203 

( a )  T h e  C o n s t i t u t i o n  w i l l  p r o v i d e  f o r  a  r e p u b l i c a n  

f o r m  o f  g o v e r n m e n t  w i t h  s e p a r a t e  e x e c u t i v e ,  l e g i s l a t i v e  

a n d  j u d i c i a l  b r a n c h e s ,  and  w i l l  c o n t a i n  a  b i l l  o f  r i g h t s .  

( h )  T h e  e x e c u t i v e  p o w e r  o f  the  Northern M a r i a n a  

I s l a n d s  w i l l  be v e s t e d  i n  a  p o p u l a r l y  e lec ted  Governor 

a n d  s u c h  other o f f i c i a l s  a s  the C o n s t i t u t i o n  or l a w s  o f  
-- 

-/ 

t h e  Northern M a r i a n a  I s l a n d s  may p r o v i d e .  

( c )  T h e  l e g i s l a t i v e  p o w e r  o f  the  N o r t h e r n . M a r i a n a  

I s l a n d s  w i l l  be v e s t e d  i n  a  p o p u l a r l y  e l e c t e d  l e g i s l a t u r e  

a n d  w i l l .  e x t e n d  t o  a l l  r i g h t f u l  s u b j e c t s  o f  l e g i s l a t i o n .  

T h e  C o n s t i t u t i o n  o f  the  Northern M a r i a n a  I s l a n d s  w i l l  p r o v i d e  

f o z  e q u a l  r e p r e s e n t a t i o n  f o r  e a c h  o f  t h e  c h a r t e r e d  m u n % c i p a l i t i e r  

o f  t h e  Northern M a r i a n a  I s l a n d s  i n  one h o u s e  o f  a b i c a m e r a l  

l e g i s l a t u r e ,  n o t w i t h s t a n d i n g  other p r o v i s i o n s  o f  t h i s  C o v e n a n t  

or those p r o v i s i o n s  o f  the  C o n s t i t u t i o n  or l a w s  o f  the  

U n i t e d  S t a t e s  a p p l i c a b l e  t o  the  Northern M a r i a n a  I s l a n d s .  

. ( d )  T h e  j u d i c i a l  p o w e r  o f  t he  Northern M a r i a n a  

I s l a n d s  w i l l  be v e s t e d  i n  s u c h . c o u r t s  a s  the  C o n s t i t u t i o n  

or l a w s  o f  t he  Northern M a r i a n a  I s l a n d s  may p r o v i d e .  T h e  
. . 

C o n s t i t u t i o n  or l a w s  of the Northern M a r i a n a  I s l a n d s  may 

ves t  i n  s u c h  c o u r t s  j u r i s d i c t i o n  over a l l  c a u s e s  i n  the  

Northern M a r i a n a  I s l a n d s  over w h i c h  a n y  c o u r t  e s t a b l i s h e d  

by the C o n s t i t u t i o n .  or l a w s  of the U n i t e d  S t a t e s  d o e s  not  

h a v e  e x c l u s i v e  j u r i s d i c t i o n .  
I 

E f f e c t i v e  Date: See Sect  ion 1003 ( a ) .  
Mutual Consent Requirement: Yes. 
Referred t o  in Sections 105, 501(b), 1003(a). 
See a l s o  T i t l e  IV of  t h e  Covenant wi th  r e spec t  t o  subsec t ion  ( d ) .  



Drafting Committee Report: . . 
' Section 2034~). It is the intention of the parties that the providon stating that the legislative powets of 

the Northern Mariana Islands will extend "to all rightful subjects of legislation" be broadly interpreted, 
consistent with.Section 102, to mean that the power of the legislature will be limited only by the terms 
of the Covenant, the provisions of the Constitution, treaties and laws of the United States applicable to  
the ~ o r t h e k  Mariana Islands, and the Constitution of the Northern Mariana Islands. 

It i s  also the intention of the parties, as reflected in the unanimous view of the members of the 
Marianas Political Status Commission, that the Northern Mariana Islands Constitution provide for a 
distribution of the membership of one house of the legislature on the basis of appropriate considerations 
in addition to population and in particular that the phrase "chartered municipalities of the Northern 
Mariana IJands" be interpreted to mean the present chartered municipalities of Rota, Saipan and Tinian 
as constituted at the time of signature of this Covenant and any additional future chartered 
municipalities-that may be added pursuant to the terms of the Constitution of the Northern Mariana 
Islands. 

Senate Committee Report: 

'. Section 903.-Section 203 states the requirements for the local con- 
"stitution and establishes some basic princ~ples regarding the form the 
:local government will take. 

Subsection (a) provides that the local constitution \rill establjsh 
. rr republican form of government with separate executive, legislative 
and judicial branches, and will contain a bill of rights. The republican 

, form of goverilment with three separate branches is the basic form ' 

of government which is found in every state of the union, in the 
Federal government, in the territories and in the Commonwealth of 
Puerto Rico. This form of government assures that there mill be 
cl~ecks and balances which w1ll protect individual freedom. 

Subsection (b) requires that the Governor be elected by the peo le, - P 'ks they are in Puerto Rico (Constitution of Puerto Rico, Article V, 
section 1) ; Guam (48 U.S.C. 142.2) ; and the Virgin Islands (48 U.S.C. 
1591). 

^-. Subsection (c) vests the legislative power in a popular1 
:legislature and provides that it extends "to all rightful su jects of 
'legislation". This clause is based on the 1958 amendment to section 8 

: of the Organic Act of the Virgin Islands (48 U.S.C. 1574(a)) and 
has been defined there to cover "the ordinary area. of sovereign legisla- 
tive power as limited and circumscribed by the Revised Organic Act 
of the laws of the United States made applicable to the Virgin 
Islands". S. Rept. 2267, 85th Conp., p. 2;  TTi~yo Cq~ora. t ion v. Pa&- 
wonsky, 384 F. 2d 569 (C.A. 3,1967), certiorari denied, 390 U.S. 1041. 
The subsection also requires that tlie Constitution of the Xorthern 
Blnriana Ts1ands shall provide for a bicameral legislature and that 
in one House thereof each of the presently chartered municipalities 
shall be equally represented. This provision was i~rserted at the in- 
~ s k n c e  of the chartered municipalities of Rota and Tinian with the 
unanimous support of the Marianas Political Status Commission. T h ~ s  
departure from tlie Oiie Xian-One '170te rule thus is justified under 
Re?/nalds v. Sim,  377 U.S. 533, 574 (1964). Moreover, the munici- 
palities of Saipan, Tinian, and Rota are not governmental subdirisions 
created by the legislature, but are separate island communities with 
divergent histories, traditions and problems. Id at 575. 

Sl~bsection (d) prorides that the judicial power of the Northern 
hfarianas will be vested in local courts. This  ill permit the local 
~nstitutiori  or local lams to establish the manner in which judges will 

- - -  

he selected, ml~icl~ could be by appointment or by rlectio~i ns the yeopls 
wish. It will also permit t l ~ e  local 1episl:~ture to determine the juris4 
cliction of the local courts, so that locaI cases c:lli be t~siecl under locap 
nlles and procedures and before local judges. In  ncldition, the sort lie^^^ 
hIarinnas legislature will be able to require the f~de i . i~ l  co11r.t to hean 
local cases. (This mutter is discussetl in ,i~.ticle IT.) The local courts 
mill not have jurisdiction of ally case over \I-11icli a United States COIII$ 
has exclusive jurisdiction. This is the same provision w!iicil is i~pplic-; 
able in the states, territories and the Co~il~;lo~lwenltli of Puerto Rico.~ 
There are only a few such matters, and these are nlntters which I 

Oiil particular concern to the federal gove~n~llel~t. There will be ma11vj 
more situations it1 whicli both the local courts ancl the fecler-al courtL- 
will have jurisdiction. Tlie relationsliip between the fetlcrnl court ;tnclj 
the local cotirts will be similar to that which esists in a state, a s  
1110r.e fully explained under Section 403(a). 

! 



House Committee Report: 

Section 203.--Subsection ( a )  of Section 203 requires that the local 
Constitution provide for a republican form of government with sepa- 
rate esecutive, legislative and judicial branches, and contain a bill of 
rights. 

Subsection (b) o'f~ection 203 pmvides that the executive power of 
the Northern Marianas will be vested in a pop~~lar ly elected governor 
and in such other officials as the people of the Northern Marianas pro- 
vide for in the Constitution or laws. 

Subsection (c) of this section provides that the Northern Marianas 
Legislature will be popularly elected, and that its power will extend 
to "all rightful subjects of .legislationn. The record of the hearing on 
H.J. Res. 549 before the Subcommittee established that the chief rep- 
resentatives of the U.S. Government and the &Iicronesian Political 
Status Commission, and the Subcommittee Chairman and the Subcom- 
mittee ampeed that the understanding of and the ability to use the 
Chamorro language molild be a valid factor for the Legislature to 
establish as a measure of employability in the Marianas Islands, in 
carrying out the authority provided for by this section. 

Subsection (d) provides for local Northern Marianas courts with 
such jurisdiction as is established by the local constitution or local law. - -  . . . - -  - . .  

MPS C Memorandum: 

Secliim 803 
Section 203 state3 the requirements for the local constitution and establishes 

some basic principles regarding the form the local government will take. 
Subsection (a) provides that the local constitution will establish a republican 

form of government with separate executive, legislative and judicial branches, 
and will contain a bill of rights. The republican form of government with three 
separate branches is the basic form of government which is found in every state of 
the union, in the federal government, in the territories and in the Commonwealth 
of Puerto Rico. This form of government assures that  there will be checks and 
balances which will protect individual freedom. While the Northern Marianas 
Government will have to have three separate branches, the people of the Northern 
Marianas will be free to determine how the persons who will hold offices in each 
of those branches will be selected, and to define the precise owers which each 
branch of government will have. I n  addition, the people of the korthern Msrianae 
will write a bill of rights to protect themselves from unwarranted local goverment 
action which interferes with their daily affairs, and to guarantee their rights to  
freedom and liberty. 

Subsection (b) provides that the executive power of the Northern Marianas 
will be vested in a popularly elected governor and such other officials as the people 
of the Northern Marianas provide for in the Constitution or laws. This is one of the 
major areas of change from the present systern of government. In the Northern 
Marianas today the executive branch is selected entirely by the United States 
and the Trust Territory Administration. Under the Convenant, the people of the 
Northern Marianas are guaranteed the right to elect their own governor, a right 
which has only recently been achieved by the people of Guam and the Virgin 
Islands. 

Subsection (c) deals with the legislature of the Northern Marianas. I t  provides 
that  the legislature will be popularly- elected. It also provides thti;t the power of the 
legislature will extend to "all rightful subjects of legislation. This is another 
manner in which the right of local self-government is guaranteed. This hrase is 
the broadest formulation of legislative power which is possible for the Zommon- 
wealth. I t  means that the power of the legislature will be limited only by the 
terms of the Covenant and by the applicable portions of the Constitution and laws 
of the United States and, of course, by the Constitution of the Northern Marianas. 
The second sentence of Subsection (c) provides that  the Constitution of the North- 
ern Marinnas will provide for equal representation for each of the chartered 
municipalities of the Northern Mariana Islands in one house of a bicameral legis- 
lature. The chartered municipalities referred to are the present ones of Rota, 
Saipan and Tinian, and any additional future chartered municipalities as may be 
added pursuant to the terms of the new Constitution. The establishment of the 
comm6nwealth involves compromise and concessions which reflect the different 
historical and geographic interests of the major islands in the Northern 3farianas 
group, as well as population. This sentence will require the Northern Marianas to 
have n two-house legislature analogous to the Congress of the United States. If 
this sentence were not included, Tinian and Rota would be limited to represents- 
tion in the new commonwealth which is based entirely on population. The Com- 
mission concluded that, in light of the past experience of the people of Rota m d  b 

Tinian and the need for their support of the Covenant, the protection afforded 
them by Section 203(c) was entirely appropriate and desirable. If the people do 
not approve such a distribution of the membership of the legislature in the Consti- 
tution of the Northern Mariana Islands after the Covenant has been approved 
by both parties, i t  would be necessary to obtain the approval of the Congress of 
the United States to any revision of Section 203(c), since it is covered by the 
mutual consent ~rovision of the Covenant. 



'"Subsection (dj provides that  the judicial power Lf the Northern IVIarianas will 
- 

be vested in local courts. This will permit the local constitution or local laws to 
establish the manner in which judges will be selected, which could be by appoint- 
ment or by election as the people wish. I t  will also permit the local legislature to 
determine the jurisdiction of the local courts, so that local cases can be tried under 
local. rules and procedures and before local judges. In  addition, the Northern Mari- 
anas legislature will be able to re itire the federal court to hear local cases. (This 
matter is discussed in Article IV.) %he local courts will not have j u r i s d i c 9  of any 
case over which a United States court has exclusive jurisdiction. This IS the same 

rovision which is applicable in the states, territories and the Com~non?vealth of 
tuer to  Rico. There are only a few such matters, and these are matters wh!ch are of 
particular concern to the federal government. There w~ll  be many more s~tuatlons 
in which both the local courts and the federal courts will have juri:djction. The 
relationship between the federal court and the local courts will he s~mllar to  that  

' which exists in a state, as is more fully explained under Section 403(a}. 

Administrat ion Memorandum: 
10.. . 

SECTION 203 

This section establishes certain requirements for the Constitution of the North- 
ern Mariana Islands. 

Subsection (a) requires a republican form of government and its separation into 
three branches. 

Subsection (b) requires that the Governor be elected by the people, as they are 
in Puerto Rico (Constitution of Puerto Rico, Article IV, section 1); Guam (48 
U.S.C. 1422); and the Virgin Islands (48 U.S.C. 1591). 

Subsection (c) vests the ledslative power in a popularly elected le 'slature and 
provides that it extends i8to all rightful subjects of legislation". T%S clause is 
based on the 1958 amendment to section 8 of the Organic Act of the Virgin Islands 
(48 U.S.C. 1574(a)) and has been defined there to cover "the ordinary area of 
sovereign legislative power as limited and circumscribed by the Revised Orqfrnic 
Act of the laws of the United States made applicable to the Virgin Islands . S. 
Rept. 2267, 85th Cong., p. 2; Virgo Cqora twn  v. Paiewonuky, 384 F. 2d 569 
(C.A. 3, 1967)) certiorari denied, 390 U.S. 1041. The subsection also requir!s 
that  the Constitution of the Northern Mariana Islands shall provide for a bl- 
camera1 legislature and that  in one House thereof each of the presently chartered 
municipalities shall be equally represented. This provision was inserted a t  the 
insistence of the chartered municipalities of Rota and Tinian. Without the votes 
of their representatives in the Marianas Political Status Commission this Cove- 
nant could not have been concluded. This departure from the One Man-One Vote 
rule thus is justified under Reynolds v. Sims, 377 U.S. 533, 574 (1964). Moreover, 
the municipalities of Saipan, Tinian, and Rota are not governmental subdivi- 
sions created by the legislature, but are separate island communities with diver- 
gent histories, traditions and problems. Id. a t  575. 

. Subsection (d) provides for a judicial system which may exercise jurisdiction 
over all causes over which the federal courts do not have exclusive jurisdiction. 

-6ection 204 
S e c t i o n  2 0 4 .  A l l  members o f  t h e  l e g i s l a t u r e  o f  t h e  N o r t h e r n  

Mariana I s l a n d s  and a l l  o f f i c e r s  and e m p l o y e e s  o f  t h e  G o v e r n -  

( ment o f  t h e  N o r t h e r n  Mariana I s l a n d s  w i l l  t a k e  a n  o a t h  

or e f f i r m a  e i o n  t o  s u p p o r t  t h i s  C o v e n a n t ,  t h o s e  p r o v i s i o n s  

of t h e  C o n s t i t u t i o n ,  t r e a t i e s  and l a w s  o f  t h e  u n i t e d  S t a t e s  

a p p l i c a b l e  t o  t h e  N o r t h e r n  Mariana I s l a n d s ,  and t h e  C o n s t i t u t i o n  

and l a w s  o f  t h e  N o r t h e r n  Mariana I s l a n d s .  

E f f e c t i v e  Date: See Sec t ion  1003(b). 
Mutual Consent Requirement: Yes. 
Referred t o  i n  Sect ions  105 1003(b). 
For the  d e f i n i t i o n  of t h e  term "Government of t h e  Northern 
Mariana Is lands" s e e  Sect ion  1005 (c) . 

r .  U 

Senate  Committee Report: 

~ e c t h i  204.-Provides for the oath of ofice to be taken by a& 
members of the 1egislatut.e of the Xo~+l jer~i  l\ta~.ialtn Tslilllds and alg 
officel-s and eniployees of the Crove~.~imrl~t tl~et.eof. A i l l : l l ~ p ~ ~ ~ ~  p1.w' 
visions exist for Puerto Rico (48 li.S.('. 874) ; Crt\illll  (48 1-.S.C.$ 
1473d) ; ailcl the Virgin Isl:~ncls (4s lr.S.( '. 154:%). I 4 



House Committee Report: - 
SecCiola 204,4ection 204 provides that all members of the Legsla- 

ture of the Northern Marianas and a11 officers and employees of the 
local government will take an oath or sffirmation to support the Cove- 
nant,.the applicable provisions of the Constitution and laws of the 
United States, and the local Constitution and laws. 

MPSC Memorandum: 

Section 804 
Section 204 provides that  all members of the Legislature of the Northern a e an Marianas and all officers and employees of the local government will t k 

oath or affirmation to support the Covenant, the applicable provisions of the 
Constitution and laws of the United States, and the local Constitution and laws. 
This is a standard sort of requirement in the states, the territories and the Coin- 
monwealth of Puerto Rico. I t  assures that  those who hold public office will 
exercise their public trust in accordance with the applicable law. 

Administration Memorandum: 

SECTION 204 

Provides for the oath of office to be taken by d l  members of the legislature of 
the Northern Mariana Islands and all officers and employees of the Government 
thereof. Analogous provisions exist for Puerto Rico (48 U.S.C. 874); Guam (48 
U.S.C. 1473d); and the Virgin Islands (48 U.S.C. 1543). 

ARTICLE III 

C i t i z e n s h i p  and Nat iona l i t y  

Sec t ion  3 0 1 .  The fol lowing persons and t h e i r  ch i ldren  
/ 

under t h e  age o f  1 8  years on t h e  e f f e c t i v e  date  o f  t h i s  

S e c t i o n ,  who are not c i t i z e n s  or na t iona l s  o f  t h e  United . 

S t a t e s  under any o ther  provision o f  l a w ,  and who on t h a t  

date  do not  owe a l l eg iance  t o  any fore ign  s t a t e ,  are declared 

t o  be c i t i z e n s  o f  the  United S t a t e s ,  except as otherwise1 

provided i n  Sec t ion  3 0 2 :  

( a )  a l l  persons born i n  t h e  Northern Mariana 

Is lands  who are c i t i z e n s  o f  the  Trus t  T e r r i t o r y  o f  t h e  

Pacific Is lands  on t h e  day preceding t h e  e f f e c t i v e  da te  

of - t h i s  S e c t i o n ,  and who on t h a t  date  are domiciled i n  

t h e  Northern Mariana Is lands  or i n  t h e  United S t a t e s  or 

2ny t e r r i t o r y  or possession t h e r e o f ;  

(b) a l l  persons who are c i t i z e n s  o f  t h e  T r u s ~  

T e r r i t o r y  o f  t h e  P a c i f i c  I s lands  on t h e  day preceding t i .  



e f f e c t i v e  d a t e  o f  t h i s  S e c t i o n ,  who h a v e  b e e n  d o m i c i l e d  

c o n t i n u o u s l y  i n  - t h e  N o r t h e r n  Mariana I s l a n d s  f o r  a t  l e a s t  . . 

f i v e  y e a r s  i m m e d i a t e l y  p r i o r  t o  t h a t  d a t e ,  and who ,  u n l e s s  

u n d e r  a g e ,  r e g i s t e r e d  t o  v o t e  i n  e l e c t i o n s  f o r  t h e  Mariana 

I s l a n d s  D i s t r i c t  L e g i s l a t u r e  o r  f o r  a n y  m u n i c i p a l  e l e c t i o n  

i n . t h e  N o r t h e r n  M a r i a n a , - I s l a n d s  p r i o r  t o  J a n u a r y  I ,  1 9 7 5 ;  

and - .  - ,,t 2.. +. - . - 
2 :  . - . - . .- -- 

( c )  . a l l  p e r s o n s  d o m i c i l e d  i n  t h e  N o r t h e r n  Mariana 

I s l a n d s  o n  t h e  d a y  p r e c e d i n g  t h e  e f f e c t i v e  d a t e  o f  t h i s  

S e c t i o n ,  who ,  a l t h o u g h  n o t  c i t i z e n s  o f  t h e  T r u s t  T e r r i t o r y  . -  - - - - - -  - - . . .- - . 

o f  t h e  P a c i f i c  I s l a n d s ,  o n  t h a t  d a t e  h a v e  b e e n  d o m i c i l e d  - -  - 

> : 

c o n t i n u o u s l y  i n  t h e  N o r t h e r n  Mariana I s l a n d s  b e g i n n i n g  p r i o r  

t o  J a n u a r y  I ,  1 9 7 4 .  - - 

E f f e c t i v e  Date: See Sec t ion  1003(c).  
cl Mutual Consent Requirement: Yes. 

Referred t o  i n  Sect ions  105, 302. 
See a l s o  Sect ions503(a)  and 506. 
For t h e  d e f i n i t i o n s  of t h e  terms " t e r r i t o r y  o r  possession" and 
"domicile" see  Sec t ion  1005 (d) and (e )  . 
Senate  Committee Report: 

ARTICLE 111---CTTIZY.Z;SIIIP AXI) XA?IOX,\IJTY 

Article I11 deals with United States citizensl~ip and nationalit 
for p e ~ s o ~ i s  in the Northem 3I:lriana Islancls after te~.rnintttion of th 
Trusteeship. 

Section. 3301.-This section confers r n i t r d  States citizenship on 
th-ree categories of pelsons and their cliildt.en untler. the ape of 18, who 
do not owe allegiance to any foreign cotu~try : 

(a) Those born in the Northern ?tlat*i;l~~n Ts1:ltltls 1~110 are citizen 
of the Tnist Territory of the Pacific Islands ant1 ~Io i~ i i c i l~d  i 
TTnitecl Stiltes or any territory or possession tlierrof. The term 
"domiciled" arid "territory ancl possession of the IT~~itetl St:xtes" ar  
clefitled in Section 1005 (d  j and (e) . 

(b) Those citizens of the Trust Territo1.y of the Pacific Is1 
who have been domiciled in the Sorthern J1arinn;t 1sl;lnds for a t  
five years prior to  the effective date of the section (pt.esutnably 
or 1981) tliid who, ~tnless un~ler age, have registered to  vote for t 
Jfariana Islands District I~egislatui~e or ally municipal election 
the Northern bfaritina Islands prior to ,Tn~~lra~.v 1, Inid. The pnrpo 
of this provision is in general to extend I'riitecl States citizensliip 
citizens of the Trust Territory of the Pacific 1sl;inds who Iiave esta 
lished a bona firle permanent s ~ t t l r m e ~ ~ t  in the Sor.tl~or.n Jfat.inn 
Tslnncls. but to deny i t  to those citizens of the TI-ust Tc~.ritory 
of the Pacific Tslnncls whose presence in the Sort1iei.n Jfariana 
Tslanda is only temporary, in pt~rtirulnr those  hose pt-rsence in the 
Northern 3I:triann Tsl~ncls is d i ~ e  only t o  their t~r!ployment by the? 
Trust Territory Government and the Congrt~ss of ;\[ic.ronesin. 8 

( c )  Those pelsons who are not citizens of the Trust Territory o f4  
t l ~ p  P:~cific Isln~ids who have been domiciled contin~ioi~sly ill the! 

Sorthelm Alarianas since Jai~iiary 1, 1974. This subsection has been 
by the circumstance that there are a numlwr nf  aliens law- 

fllj]y ld~liitted to the Trust Territory of tlie Pacific Islands and who 
llare I .en donliciled in the Northern Aiariana Islands for extended 

but w11o hare not lxen gmnted T T P I  citize~~sltip due to  its 
R+trictive policy on naturalization. The cut-off date of January 1, 
1974 prevents any al)rtse of this provision. - - .  . . -  . . - 



House Committee Report: 

- A~ticL III-Citiwnahip and Nationdity -. , 
S& 301.--Section 301 provides that, up011 termination of the 

Trusteeship Agreement, the following persons and their children 
under 18 years of age who are not already citizens or nationals of the 
United States and who do not owe allegiance to any foreign country, 
which is a country other than the United States or the Trust Territory, 
will become citizens of the United States unless they choose to become 
U.S. Nationals instead : 

(1) A l l  persons who were born in the Nortliern Marianas, who 
are citizens of the Trust Territory of the Pacific Islands and mho 
are domiciled in the Northern Marianas or the United States or 
tm territory or possession of the United States; 

12) All persons who are citizens of the Trust Territory of the 
'Pacific Islands, who have been domiciled continuously in the 

Northern bhrianas for'at least five years immediately prior to- 
the termination of the Trusteeship and who, unless under ase, 
registered to vote in elections for the Mariann Islancls District 

. Lgislature or for any, municipal election in the Northern Mari- 
anas prior to January 1,1973; and I .- 

!;3) All persons, who immediately prior to the termination of 
$h6. Trusteeship, are not citizens of the Trust Territory of the 
Pacific Islands hut have been permanent residents of the Northern 
Mariana Islands continuously since before January 1, 1974. - -  - 

MPSC Memorandum: 

ARTICLE 111--CITIZENSHIP AND NATIONALITY 

Article 111 deals with United States citizenship and nationality for persons in 
the Ndrthern Mariana Islands after termination of the Trusteeship. i 

Section SO1 
Section 301 provides that, upon termination of the Trusteeship Agreement, 

r the following persons and their children under 18 who are not already citizens or 
nationals of the United States and who do not owe allegiance to any foreign 
country (that is, a country other than the United States or the Trust Territory), 
will become citizens of the United States unless they choose to become U.S. 
nationals instead: 

All ersons who were born in the Northern Marianas, who are citizens of 
the 'I''!PI and who are domiciled in the Northern Marianas or the United 
States or any temtory or possession of the United States, including the 
Commonwealth of Puerto Rico. 

All persons who are citizens of the TTPI, who have been domiciled con- 
tinously in the Northern Marianas for a t  least five years immediately prior 
to the termination of the Trusteeship and who, unless under age, registered 
to vote in elections for the Mariana Islands District Legislature or for any 
municipal election in the Northern Marianas prior to January 1, 1975. Since 
the Trusteeship is expected to end in approximately 1981, and since the 
requirements to register to vote in the Northern Marianas generally include 
a one year residence requirement, persons who are TTPI citizens who were 
not born in the Marianw will have to have lived in the Marianas since 
before January 1, 1974 in order to become U.S. citizens. 

All persons who are not citizens of the TTPI (and not, as noted above, 
citizens of the United States or a foreign country either) but who have been 
permanent residents in the Northern Mariana Islands continuously since 
before January 1, 1974. 

Section 1005(e) defines domicile as "that place where a penon maintains a 
residence with the intention of continuing such residence for an unlimitec 'or 
indefinite period, and to which such penon has the intention of returning whene rer 
he is absent, even for an extended period." 

I t  should be noted that ~pecinl provision is made in Section 506 of the Covenant 
to assure that closc relatives of persons who are in the Marianas can become 
citizens of thc United States by living in the Northern Marianas even though 
tile immigration and naturalization laws of the United States will not generally 
be applicable. 



, -._ - -  . " 
-.--* t 

Administration ~emorandum: 
, , 6ECTfON - '- 

" .. I 

This section confera United Statea citizenship on three categories of pcrs0~9 and 
their childran under the age of 18, who, do pot owe dlegi-y foreigrr 

-. -awnkf:--.A+- - 
(a) Thoee born in the Northern Mariana Islands who are citizens of the Trust 

Territory of the Pacific Islands and domiciled in the United States or any terri- 
tory or ossession thereof. The terms "domiciled" and "territory and possession 
of the Qoied States" are defined in Section 1005(d) and (el. 

(b) Those citizens of the Trust Territory of the Pacific Islands who have been 
domiciled in the Northern Mariana Islands for a t  least five yean prior to the 
effective date of the section (presumably 1980 or 1981) and who, unless under age, 
have registered to vote for the Mariana Islands District Legislature or any 
municipal election in the Northern Mariana Islands rior to  January 1, 1975. 
The purpose. of this provision is in general to extend Q&ed Statn  citizenship to . 
citizens of the Trust Territory of the Pacific Islands who have established a bona 
$de permanent settlement in the Northern Mariana Islanh, but to deny it t o .  
those citizens of the Trust Territory of the Pacific Islands whose presence in the 
Northern Mariana Islands is only temporary, in particular those whose presence 
in the Northern Mariana Islands is due only to their employment by the Trust 
Temtory Government and the Congress of Micronesia. 

(c) Those ersons who are not citizens of the Trust Territory of the Pacific 
Islands who Eave been domiciled continuously in the Northern Marianks since 
Jalluary 1, 1974. This subsection has been prompted by the-circumstance thrrt 

., ---there are a number at slim lawfully admitted to the Trust Territory of the 
Pacifia Islands and who have been domiciled in the Northem Mariaru Islands , . for extended eriods but who hsve not been granted TTPI citizenshi due to its 
restrictive poicy on nrturalhtion. The cut-off dak of Janu y 1, 19!4 prevent. - 
any abuse of thie provision. 

1% . - section 302 
* - ---- -- -.. - . . - .- / -- - . - -  .. ' . 

sec t ion  302.. >;,'Any person, who becomes , a  c i t i z e n  - the a '* -- _ _ _ _  - . -  . - * - - .  -. 
* -  - - -  ... L .i . - - - -** 

States  s o l e l y  . by  v i r t u e  o f  : t h e  p r o v i s i o n s  o f  S e c t i o n  301 
. -- 

i t e d  

may w i t h i n  s i x + m o n t h s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h a t  

S e c t i o n  o r  w i t h i n  s i x  months a f t e r  r e a c h i n g  the a g e  o f  . 

18 y e a r s ,  w h i c h e v e r  d a t e  . .  -is - + t h e  l a t e r ,  become a n a t i o n a l  

b u t  n o t  a  c i t i z e n  o f  t h e - . U n i t e d  S t a t e s  b y  making a d e c l a r a t i o n  
4. 

under o a t h  b e f o r e  any  c o u r t . e s t a b l i s h e d  b y  t h e  C o n s t i t u t i o n  

o r  l a w s  of t h e  U n i t e d  S t a t e s  o r  any  c o u r t  o f  r e c o r d  i n  

t h e  Commonwealth i n  t h e  form a s  f o l l o w s :  

"I.. . . . . . . . . b e i n g  d u l y  s w o r n ,  h e r e b y  d e c l a r e  my- -. -7r 
--- gntcmtion to be a n a t i o n a l  but n o t  a c i t i z e n  of 

t h e  United S t a t e s  .- 
e - 

'u--Effectfve bate: * See Section -1003 ( c )  . 
Mutual Consent Requirement: Yes. 
Referred to in Sections 105 . 1003 (c) . 
Senate CCiriPmittee Report: - -  

~ne6t:zon 3l.V.-Under t h ~ s  sectton persons enc~tlecl LU mume cltlzens 
of ttw United States pilrsuant to Section 301 will have the option to 
*me tlstionals of the United States by taking an oath to that ef- 
f w t  'This provision hns been inelc~dtd in the Covenant to satisfy the . 

reqllest of a s~iiall n n n ~ h r  of genemllg older residents of the Xorthern 
Btnrian~ Islands who felt that acqllisitioll of Vnited States citizen- 
ship would be contr.nry to their local traditions. and who preferred 
the nntio11i11 but not citizen status held by the residents of American 
Samoa. 8 1J.S.C. 1408, 1101(20). X national owes permanent alle- 
, nce to the United States. 8 U.S.C. 1101 (21). There is no difference 

Gwwn the obligations of loyalty and support which a citizen and a 
nntional owes to the Uriited States,-\vIlich are to assist in the defense 

y f % S m u h t q ,  to ~~phold it, to cooperate with it i n l a w  observance 
:-&d-enforcement, and to give a1legiant.e to his country as  a dutiful . > >. 

j : rpernber. 6 .: 



- House Committee Report: 
Section dB.-This section provides that any person who would be-' 

come a citizen of the United States solely because of Section 301 - of 
. the Covenant may .within six months after the terminat~on of the 

Trusteeship or within six months after reaching the age of 18 years, 
whichever is later, become a national instead of a citizen of the United 
States by making a declaration under oath before any federal court 

" 

or anv court of record in the Northern Marianas. 
MPSC ~emorandum: 

Section SOf? 
This Section provides that any person who would become a citizen of the 

United States solely because of Section 301 of thc Covenant may within sir 
months after the termination of the Trusteeship or within six months aftcr r5ach- 
,ing the age of 18, whichever date is the later one, become a national instead of a 
citizen of the United States by making a declaration under oath befwe any 
federal court or any court of record in the Northern hfarianas stating his intention 
to be a national instead of a citizen of the United States. Thi. Section provides a 
I-:ht to hecolne 3, national instead of a citizen which is not generally available in 

' 

any other part of the United States. 
There are a few important substantive differences between a citizen and a 

national of the United States Both owe a duty of allegiance to the United State:. 
Each has the same obligations with respect to taxes, and each could be subject to - 
the draft for lnilitary service if the draft is again initiated in the United States 
beenuse of a national need. However, only citizens can hold certain jobs, such as 
sensitive government jobs. Only a citizen, after termination of the Trusteeship, 
will be able to be the Resident Representative in Washington from the Northern 
Mariana Islands. And only citizens are entitled to certain federal constitutional 
right., such as the privileges and immunities protected by the Fourteenth Amend- . 
ment and the right to vote without discrimination on the basis of sex or age 
over 18. On the other hand some persons believe that there is less of a psycho- 
logical commitment to the United States if one is a national rather than a citizen. , 

For t h e e  reasons and in recognition of the unique circumstances existing in the 
Xorthern Marianas, as part of the Trust Territory, the option has been preserved 
'for certain persons to become nationals instead of citizens 

Administration Memorandum: 
. . .-L / IECTION Jn ' . 

Under thlb section persons entitled to become citiaens of the United States 
ursuant to Section 301 will have the option to become nationals of the United 

gtates by taking an oath to that effect. This provision has been included in the , , Covenant to satisfy the request of a small number of generally older residents of 
I the Northern Mariana Islands who felt that acquisition of United States citizen- 

ship would be contrary to their local traditions, and who preferred the national 
but not citizen status held by the residents of American Samoa. 8 Y.S.C. 1408, 

t 1101(29). A national owes permanent allegiance to the United States. 8 U.S.C. 
llOl(21). , 

Sec t ion  303 

S e c t i o n  303. A l l  p e r s o n s  b o r n  i n  t h e  Commonwealth on  o r  
,., . .  . .  . . - . -  - - 

a f t e r  the  e f f e c t i v e  d a t e  of t h i s  S e c t i o n  and sub jec t  t o  
. .  - - . -  

*he j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  will be c i t i z e n s  
- -  . . . .- * . .. 

of t h e  U n i t e d  S t a t e s  a t  b i r t h .  

E f f e c t i v e  Date: See Sec t ion  1003 (c)  . 
Mutual Consent Requirement: Yes. 
Referred t o  i n  Sect ions 105, 1003 ( c )  , 

s e e  a l s o  t h e  inc lus ion  i n  Sect ion 501 of t h e  f i r s t  Sec t ion  
of t h e  Fourteenth Amendment. 

Senate Committee Report: 

::LTection q?0.9.-ITnder this section all persons born in the Korthern 
3litriana Islands and sl~bject to the jurisdiction of the Pnited States 
nftsr the effecti~e date of t.he section, i-e., after the termination of 
the Trasteesl~ip (1003(c) ) will be citizens of the United State at bi~th .  
Sllnilar provisions exist with respect to Puerto Rico (8 U.S.C. 1402) ; 
CIllnm (8 1T.S.C. 1405) ; and the Virgin Islands (8 U.S.C. 1406). Per- 
sorls who i ~ c q ~ i r e  Ihited States citizenship at. birth pursuant to this 
provision do not hnre the power to opt for national status under 
Section 30!2. 
- '  The phrase "subject to the jnrisdiction of the United States" is in- 
cl11~1ed t o  assure that persons who are outside United States juris- 
diction but R-110 happen to be in the Marianas, such as children born 
of diplo~nrtts. do not beconie United States citizens inadvertently. 

P ,. - - .  -- - . . 



House Committee Report: 

~ e E t i m  303.-Under this section, persons born in the Northern 
Marianil Islands after termination of the Trusteeship will be United 
States citizens at birth. 

MPSC Memorandum: 
Seclwn 303 

This Section provides that all persons born in the NorthernMarianas on or 
r fter the termination of Trusteeship and subject to the 'uriadiction of the United 
States will be citizens of the United States by birth. khis is the same kind of 
provision which exists with respect to the states, the territories and the Common- 
wealth of Puerto Rico. The phrase "subject to the jurisdiction of the United 
States" is included to assure that persons who are outside United States juris- 
diction but who happen to be in the Marianas, such as children born of diplomats, 
do not become United States citizens inadvertently. 

Administration Memorandum: 
SECTION #)) 

Under this section all persons born in the Northern Mariana Islands and sub- 
ject to the jurisdiction of the United States after the effective date of the section, - 
i.e., after the termination of the Trusteeship (1003(c)) will be citizens of the 
United States a t  birth. Similar provisions exist with respect to Puerto Rico (8 
U.S.C. 1402); Guam (8 U.S.C. 1405); and the Virgin Islands (8 U.S.C. 1406). 
Persons who acquire United States citiaenship a t  birth pursuant to thls provls~o? 
do not have the power to opt for national status under Section 302. 

Section 304 
sea t zon  3 0 4 .  C i t i z e n s  o f  t h e  N o r t h e r n  M a r i a n a  I s l a n d s  

*. 

w i l l  be e n t i t l e d  t o  a l l  p r i v i l e g e s  a n d  i m m u n i t i e s  o f  c i t i z e n s  

i n  t h e  s e v e r a l  S t a t e s  o f  t h e  U n i t e d  S t a t e s .  

Effective Date: See Sec tion+1003 (b)fi wh--&, 
~utual Consent Requirement : Yes. 
Referred to in Sections 105, 1003(b). 

See also the inclusion in Section 501-of the corresponding 
provision of Article I V Y  section 2, clause 1 of the Consti- _ tution. , % 

' I . . . -  
Senate Committee Report: 

oecnon .YO.&-Linder this section cltizens of the Northern IIariana 
Tsl~n3s will be entitled to all privileges and immunities of citizens .- 1.2 -3e s e r a 1  States. This section clovetnils with Article IV, Section 
2, C1;luse 1 of the Constitution, which, pursuant to Section 501 of the 
Corer ant, will be applicable within the Northern Manana Islands 
as if the Northern niariana Islands \yere a State. Thus the several 
States may not discriminate against citizens of the Northern Mariann 
Islnnds and the Northern Mariana Islands may not discrimmate. 
Finst citizens of the rest of the United States. A similar pmvisioll is 
In effect in Puerto Rico. 48 C.S.C. 737. 

i,pecial provisions have beell included in the Covenant to assure 
the local government will be able to prevent persons \rho are not 

of 1dariana Islands descent, whether citizens of the 'C'nited States 
or not, from acquiring title or long-term interests in land in the 
Sorthern - .  &farinnas. (See Section 805.) . . I .  . -  

~ ~ u s e  Committee Report: 

Section 3OhCection 304 pmvides that citizens of the Northern 
Marianas will be entitled to all privileges and immunities of citizens 
in the several states of the United States. 



MPSC Memorandum: - 
Sedion 304 

This Section provides that  citizens of the Northern Marianas will be entitled 
to all privileges and immunities of citizens in the several states of the United 
States. This Section prevent. n state from discriminating against a person for the 
Northern Narianas if he travels to a state or if he decides to  live in a rtate. This 
provision becomes effective a t  the same time that the new Government of t h e  - 

! ?.!orthern Marianas comes into effect in accordance with Section 1003(b). I t  is 
! modeled on Article IV, Section 2, Clause 1 of the United States Constitution, 

$. which assures citizens of each state the privileges and immunities of citizens in 
the several states. Under Section 501, Article IV, Section 2, Clause 1 of the U.S. 
Constitution mill apply in the Northern Marianas ar: i t  does in the states, thereby 
assuring to citizens of states of the United States that  they will not be discrim- 
inated against in the Northern Marianas. However, special provisions have been 
included in the Covenant to asqure that the local government wiU be able to  
prevent persons who are not of hlariana Islands descent, whether citizens of the 
United States or not, from acquiring title or long-term interests in land in the 
Northern Marianas. (See Section 805.) 

Administration Memorandum: 
SECTION 304 

Under this section citizens of the Northern Maria- Islands will be entitled to 
all privileges and immunities of citizens in the several States. This section dove- 
tails with Article IV, Section 2, Clause 1 of the Constitution, which, pursuant to 
Section 501 of the Covenant, will be applicable within the Northern Mariana 
Islands as if the Northern 3Iariana Islands were a State. Thus the several States 
may not discriminate against citizens of the Northern Mariana Islands and the 
Xorthern blariana Islands may not discriminate against citizens of the rest of the 
United States. A similar provision is in effect in Puerto Rico.. 48 U.S.C. 737. 

ARTICLE T V  

J u d i c i a l  A u t h o r i t y  
. . I  

S e c t i o n  4 0 1 .  The U n i t e d  S t a t e s  w i l l  e s t a b l i s h  f o r  and . .  . - . - -  .I - . - 

w i t h i n  t h e  Nor thern  Mariana I s l a n d s  .. a c o u r t  m 

o f  r e c o r d  t o  
- .  . - ,  . . . -  

- .  - - - -  - ..- 

be known a s  t h e  " D i s t r i c t  Cour t  f o r  t h e  Nor thern  Mariana - ". & .. . - - - _ _ -  

I s l a n d s " .  T h e  Nor thern  Mariana I s l a n d s  w i l l  c o n s t i t u t e  . - 

a p a r t  o f  the same j u d i c i a l  c i r c u i t  of t h e  U n i t e d  S - t a t e s  - - -  - 
as Guam. . - . .. ,- - 

Effective Date: See Sectionp1003 (b) A& :*-* 
Mutual Consent Requirement: No. 
Referred to in Sections 1003 (b) . 

8 * - % " % '  

Report of the Draftbg Committee: 
w 

\ 
Section 401. The establishment of a district court for the Northern Mariana Islands does not preclude 
the appointment of the District Judge, United States Attorney and United States Marshal for Guam to 
hold the corresponding offices in the Northern Mariana lslands at the same time. The United States 
Congress, in its discretion. may also provide that the United States Attorney and the United States 
Marshal for the Northern Mariana lslands are authorized or required to perform, at the request of tf-a 
Government of the Northern Mariana Islands, certain functions related to the execution of the local 
laws. 

Senate Committee Report: 

3s Article I V  denls with the judicial authority of the T'nitatl Stat& 
in the Northern Marianas. and the ~elntiollship Let~fern -the T i n i t 4  
States fedezxl c o ~ r t  and the local cotirts in the Sorthem -\Iarinna$ 

S'ection @I.--This section provides for the estnblishmcnt of a Did 
trict Collrt for the Xorthern )In riann I ~ l i ~ n d s .  The a1 tel-rmtivp of e$ 
tendjng the jnriscliction of the District Court of GII;IIII to the Xol-thern. 
3I:innnn Islands \vas rejected for the pl.:kctical rerrsoi: that the colt& 
\voulcl have different pomels on Crnanl than in the Sorthem Ifariarig 
Islands. For  example : -4 - 27 - 



(1) Them are slipllt diflere~lces in the language of Section 402 8 
the Covenant which governs the jnrisrliction of the District Cotu-t f o ~  
the Sox-thern Marianu Islands ancl the corresljoncli~g provisions o 7 
the Clrpxnic Act of Gnaln (28 U.S.C. 1424(n)). As esplainecl ilk th9s 
notes on Section 402, this difference is not one of s~tbstance but d& 
signed to cure an an~bigt~ity in the Iangnape of the Organic Act egg - .- Guam. 

( 9 )  The Orgnilic Act of Guam provides specifically that the n ; ~ i  
trict Court of Guam will have juriscliction in certain tax ciwes (-!ha 
IT.S.C. 1421 i(1). ( 5 ) ) .  Then is no correspondi~~g pi-ovisial in t l l4 l  . , 
Cavennnt. ---_- .- - ---- 7 - - - -.dB 

(3) It may be appropriate to terrninnte the j~~risrlietiol~ of the ~ i q  
trict COIII-t over cases arising under local lmv at a cliffe~ent time 01% 
Guarn than in the Northern biariann Islnntls. At the presetit time$ 
legislation is l~encling in Congl.css w-liich tvotlld terlrriliate tlie ?,xnl4 

_ l a ~ ~ ~ ~ ~ r i s c l i c t i o ~ ~ ~ ~ ) £  the Dist~ict - - Corlrt of - (ham. 
However, for technical legal reasons it 

-4 
have-two sepnrnte courts. This, of 
fro111 providing that the District Jllclge. 
b i t e d  States bInlsha1 for Guam shall hold the 
era1 offices in the Northern 3laristl:~ Islands at the snlrie time. 
may be requested by the Northern Jfarinnn Islands to 
the United States Attorney ancl ITnitecl States JIarsh;ll for the Sortl: 
ern Jinriana Islands may be charg-ed with the enforcenient of certain 
local law enforcement responsibil~ties. A pertinent p~.eceilellt exists# 
in the Virgin Islands. 48 U.S.C. 1617. * \  3 

House Committee Report: 

Art& ZV-JudW Azcthon'ty 
Sectim 401;Section 401 requires the United States to establish 

f,+)r and within the Northern 3fariana Islands a federal court of record 
to be known as the "District Court for the Northern Bfariana Islands". - - . -  - 

MP SC Memorandum: 

Section 401 requires the United States to establish for z~pd within the Northern 7 
IvIariana Islands a court of record to be known as the District Court for the - 
Northern Mariana Islands." This will assure the people of the Northern Marianas . . 
access to their own federal court. The establishment of a separate District Court r, 
for the Northern Mariana Islands does not preclude the appointment of the .;: 
District Judge, United States Attorney and United States Marshall for Guam to  -- 
hold the corresponding federal offices in the Northern 3larisnas a t  the same time, 

--' 

if the workload is such that they can accomplish their responsibilities in the t; 
Northern Marianas expeditiously and completely. Congrew may be asked t o  - $  

enact legislation which will permit the Northern blarianas Legislature to instruct 
the  United States Attorney and TJnited States Marshal for the Northern Mnri- 
anas t o  perform certain functions related to the execution of local law. This will 

'' 
permit efficient utilization of all available services and save local government funds. 
The United States will determine the pay and tenure of the federal judge in the *-- 
District Court for the Northern Mariana Islands. It is expected that  he.will be * 

appointed in the way that judges for federal courts generally are appointed- i2 
that is, by the President of the U n i t d  States with the advice and consent of the - 
Senate of the United States. Of course, the views of the people of the Northern 
blsrianas with respect to the penon who is appointed to be the federal judge here 
will be made known to  the United States Governnlent through the Northern . 
Iklariana Resident Representative in Washington. Local judges, on the other 
hand, will be elected or appointed by the local governn~ent in accordance with 
the local constitution and local law. 

This Section provides as a matter of administrative convenience that the North- , . 
ern Marianas will constitute a part of the same judicial circuit of the United Statcs - 
as does Guam. At the present time, this is the Ninth Judicial Circuit. This affects 
only federal jurisdiction and does not a t  all affect the powers of the locd courts. - 
Nor does it imply that  Guam and the Northern Marianas will have a single A 

court svstem. California and Hawaii, for example, are also within the same j~dicial . 
-ircuitWof the United States ae ie Guam. 

~Jminis tration Memorandum: 

SECTION 401 

This section provides for the establishment of a District Coun for the Northe:n 
AIariana Islands. The alternative of extending the jurisdiction of the Dir t~ic t  
Court of Guam to the Northern Mariana Islands waa rejected for the prac:ical 
reason that the court would have different powers on Guam than in the Northern 
Mariarltl Islands. For example: 

(1) There are slight differences in the language of Section 402 of the Covenant 
which governs the jurisdiction of the District Court for the Northern Mariann 
Islands and the corresponding provisions of the Organic Act of Guam (48 U.S.C. 
1421(a)). As explained in the notes on Section 402 this difierence is not one of 
substance but designed to cure an ambiguity in the language of the Organic Act 
of Guam. 



(2) The Organic Act of Guam provides specifically that the District Court of 
Guam wlil have jurisdict.ion in certain tax cases (48 U.S.C. 1421 i(l), (5)). There 
is no corresponding prov~sion m the Covenant. 

(3) I t  may be appropriate to terminate the jurisdiction of the District h u r t  
over cases arising under local law a t  a different time on Guam than in the Northern 
Mariana Islands. At the present time, legislation is pending in Congress which 
would terminate the local law jurisdiction of the District Court of Guam. . T  

However, for technicd legal reasons it was considered preferable to have two 
separate courts. This, of course, will not prevent Congress from providing that 
the District Judge, United States Attorney and United States Marshal for Guam 
shall hold the corresponding federal offices in the Northern Mariana Islar ds 
a t  the same time. Congress may be requested by the Northern Mariana Islalids 
to provide that the United States Attorney and United States Marshal for the 
Northern Mariana Islands may be charged with the enforcement of certain local 
law enforcement responsibilities. A pertinent precedent exists in the VSgjn 

. Islands. 48 U.S.C. 1617. 

Section 402 

- (a) The D i s t r i c t  Court for t h e  Northern Mariana 

I s lands  w i l l  h a v e  t h e  j u r i s d i c t i o n  o f  a d i s t r i c t  cour t  

of t h e  United S t a t e s ,  except  t h a t  i n  a l l  causes a r i s i n g  
. . 

under t h e  C o n s t i t u t i o n ,  t r e a t i e s  or laws o f  t h e  United 
.- . . . 

\ - " .  . ' .\ 

S t a t e s  it w i l l  have j u r i s d i c t i o n  . regardless  . . ...- of t h e  sum 
. ,  ~ 

-. <. 

or value o f  t h e  mat ter  i n  controversy .  . 
.-. : 

( b )  T h e  D i s t r i c t  Court w i l l  have o r i g i n a l  j u r i s -  
-.- . -  . . - .  - - 

d i c t i o n  i n  a l l  causes i n  t h e  Northern Mariana I s lands  not 
---I-_ - - - -.---" 

described i n  Subsect ion (a) j u r i s d i c t i o n  over which i s  

not vested by t h e  C o n s t i t u t i o n  or laws o f  t h e  Northern 
. - .  

Mariana Is lands  i n  a cour t  or c o u r t s  o f  t h e  Northern Mariacn 
."-  

I s lands .  I n  causes brought i n  t h e  D i s t r i c t  Court s o l e l y  
+ - ... . - 

on t h e  basis o f  t h i s '  ~ * b s e c t i o n ,  t h e  D f  s t r i c t  Court w i l l  
. ,. > - . . -  

be considered a h o u r t " b f ' t h i  Northern Mariana I s lands  for 
- . - 

t h e  purposes o f  determinind t h e  ;equiremebts o f  indic tment - .  ' 

b y  grand jury or t r i a l  b y  jury.  

( c )  The D i s t r i c t  Court w i l l  have such a p p e l l a t e  

j u r i s d i c t i o n  as t h e  Cons t i tu t ion  or laws o f  t h e  Northern 

Hariana I s lands  may pro'vide. When it  s i t s  as an a p p e l l a t e  

c o u r t ,  t h e  D i s t r i c t  Court w i l l  c o n s i s t  o f  three  judges,  
. - 

at least one cf whom w i / l  be a judge o f  a cour t  of record 
- - .  

of t h e  ~ o r t h e r n  Mariana I s lands .  

Effective Date: See Section 1003 (b) . 
Mutual Consent Requirement: No. 
Referred to in Sections 403, 1003 (b) . 

For the courts of the Northern Mariana Islands, see Sec- 
tion 203 (d) . 

. 



Report of the Drafting Committee: 

subwnion 402(,.). It is the intention of the parties with respect to this Subsection that the Lesisiatura 
of the Northern Mariana Islands be under no obligation to grant any appellate jurisdiction to the Dinria 

court for ~~~~h~~~ Mariana Islands. The Legislature may choose at any time and from time time 

to establish of the Northern Mariana Islands and to eliminate or reinstate the appelldte 

jurisdiction of the District Court. 
senate Committee Report: 

LSecth  4@?.--Subsection (a) prsovides that the District Coll~-t 
the Northern Mariano Islancls mill have the jurisdiction of a dist 
court of the United States with the exception that no jurisclict 
mnount is requir-ed in federal jurisdiction cases. Analogous provisi 
exist for Guam (48 U.S.C- 1424) and the Virgin 1sl:tncls (48 IT.:;. 
1612). Certain ambigmities in the langinge of those sections have be 
corrected on the basis of the intel-pi-etation of 48 TT.S.C. I612 in Fe 
qzrson v. K?oiXa-Ch~k, 308 F. Supp. i s ,  79-80 (D.C. V.I., 1970). a 
i:ove!ntnent of the V;rgin hZa?,rl.~ v. Uay ,  384 F. Supp. 1035. 10 
10.38 (D.C. v.I., 1971). See also Econo-Car /nte?-natio)#al, Ioc. v 
tilles Car Rentnh, Inc., 499 F. 2tl1301,139:3 (C.A. 3,1974). 

Ender Subsection (b) the District Court for the So~.tliern Ilarin 
,Tslands also lias original jurisdiction over all local cases arising ill 
Nol-them Nariana Islands unless local law vests such jurisdictiol 
a local coltr-t. This provision will be beneficial until the Kort 

>fsriana Isltlnds is able to develop a sufficient body of trained la~vgexs. 
A similar provision esists on Guam. 48 U.S.C. 1424(a) (par. 1). 
. pursuant to si~bsection (c) the District Court will have such a - P prlI~lte jurisdictio~l over tlie decisions of the local courts of the Xort 1- 
Er !~  Jfiirigl~l~ lslnnds as the laws of tlie Sorthern Blariana. Islands 
p ~ r i d c .  Si~~i i la r  pro\-isions exist for Gnanl, 48 U.S.C. 1424(a) (par. 2), 
und t11e Virgin Islt~nds, 48 'U.S.C. 1612. 

House Committee Report: 

S e c t h  @.--Section 402 deals with the jurisdiction of the federal 
court which will be established in the Northern Marianas. 

Subsection (a) provides that the District Cour-t for the Northern 
SIarianas. will have the same jurisdiction as a district court of the 
Un~ted States in a state of the union, except that, in cases raising 
qne~tion of federal la.w, it will have jurisdiction regardless- of the 
amount in dispute. . 

Subsection (b) provides' that' the ~ i s t r i c t  Court for the Nokhern . Marianas will have jurisdiction over local cases unless the Constitu- 
tion or laws of the Northern Marianas vest such jurisdiction in a couri 
established by the local government, 

Subsection (b) provides also that, when i t  hears a local case, the 
federal court determines the requirements of indictment by , and  jury 
and trial by jury in both civil and criminal cases ns would a court of 

.. the Xorthe-rn- Mirianas. 
Subsection ( c )  provides that the Federal District Court in the 

Xorthern Marianas mill have such appellate jurisdiction as the Con- 
stitution or laws of the Northern Marianas may provide, .-- and that . 

when the District Court sits as an appellate court, it will consist of 
three judges, at least one of whom must be a judge of n court of ~ e o r d  
of the Northern Manana Islands 

MPSC Memorandum: 

Section 409 
Thia Section deds with the jurisdiction of the federd court which will be estab- 

lished in the Northern Marianas. 
Subsection (a) provides that the District Court for the Northern Marianas will 

have the same jurisdiction as a district court of the United States in a state of the 
union. In addition, under this subsection, the Northern Marianas federal court 
will htve jurisdiction with respect to cases raising questiolw of federal law regard- 
less of the sum which is in dispute. Under present federd law it is sometimes 
neces4cYy to have a case which involves more than $10,000 in order to present a claim 
in federal court. This subsection assures that persons with claims arising under 
the Constitution or laws of the United States in the Northern Marianas will 
be able to have a c m  to the federal court regardless of the amount of money which 
is involved in their case. 



Y u b e e c t i o n  (b) provides that  the District Court for the Northern Marianas will 
*' 

have jurisdiction over local cases unless the Constitution or laws of the Northern 
Marianas vest such jurisdiction in a court established by the local government.. 
This subsection permits the local government to take advantage of the existence 
of a federal court by having the federal judge hear these local cases. It is left 
completely up to the local legislature whether or not to  permit the federal court 
to hear these cases, and the local legislature, in accordance with the local Con- 
stitution, will be able to transfer jurisdiction from the federal court to the local 
courts whenever a propriate. Similar provisions have been successful in Guam 
and in the Virgin glands. As the Northern Marianas grow in population and as 
resources are available to fund local courts, i t  can be anticipated that jurisdiction 
over local matters will be transferred from the federal court to the local coulrts- 
Subsection (b) also assures that when the federal court hears a local case, i t  will 
be considered as if i t  were a court of the Northern Marianas for the purposes of 
determining the requirements of indictment by grand jury and trial by jury in 
both civil and criminal cases. Section 501 of the Covenant assures that the locd 
legislature will determine whether there is any necessity for an indictment by 
grand jury or any right to trial by jury in civil and criminal cases of a local natbre- 
Where such local cases are actually heard in the federal court under this Subyc- 
tion (b), this sentence assures that  the procedure to be followed will be determined 
by the local legislature. .xi - - - 

L Subsection (c) provides that  the Federal District Court in the Northern. 
Marianas will have such appellate jurisdiction as the Constitutional or laws or' 
the Northern Marianas may provide. This Section permits the local legislature of 
the local Constitution to vest in the District Court jurisdiction to review decisians 
made in, for example, thc trial courts of the Northern Marianas. Sonleuhat 
similar language was contained in the Guam Organic Act, and there apparently 

stances has been some question about its effect in that  Act. Though the circum- 
are quite different, particularly in view of the fact that the Covenant provides a 
mechanism for eventual Supreme Court review of local decisions, see Sec- 
tion 403(a), it should be noted that the negotiating parties clearly understood 
that this Subsection (c) places no obligation on the Legislature of the Northern 

! Marianas to grant any appellate jurisdiction to the District Court for the Northern 
Marianas. The Legislature may choose a t  any time and from time to time to 
establish appellate courts of the Northern Marianas and to eliminate the appellate 
jurisdiction of the District Court. Subsection (c) also provides that 11-hen the 
District Court sits as an appellate court i t  will consist of three judges, a t  least one , 
of whom must be a judge of a court of record of the Northern hlariana Islands. - This assures local participation in appellate decisions even when they are rendered : 
by the local federal court. 

Administration Memorandum: ,,,,,, , 
Subsection (a) provides that  the District Court for the Northern Mariana 

I Islands will have the jurisdiction of a district court of the United States wP.h 
the exception that no jurisdictional amount is required in federal jurisdiction 

.cases. Analogous provisions exist for Guam (48 U.S.C. 1424) and the Virgin 
Islands (48 U.S.C. 1612). Certain ambiguities in the language of those sec+ions 

.have been corrected on the basis of the interpretation of 48 U.S.C. 161- in 
Ferguson v. Kwik-Chek, 308 F. Supp. 78, 79-80 (D.C. V.I., 1970), and Govern- 
ment of the Virgin Islands v. May, 384 F. Supp. 1035, 1037-1038 (D.C. V.I., 
1974). See also Econo-Car Intetndional, Inc. v. Antrlles Car Rentals, Inc., 499 
F. 2d 1391, 1393 (C.A. 3,1974). 

Under Subsection (b) the District Court for the Northern Mariana Islands 
also has original jurisdiction over all local cases arising in the Northern Manana 
Islands unless local law vests such jurisdiction in a local court. This provi5ion 
will be beneficial until the Northern Mariana Islands is able to develop a sufficient 
body of trained lawyers. A similar provision exists on Guam. 48 U.S.C. 1424(a) 

. (par. 1). 
Pursuant to subsection (c) the District Court will have such appellate jurisdic- 

tion over the decisions of the local courts of the Northern Mariana Islands as ' 
the laws of the Northern Mariana Islands provide. Similar rovkions exist for . 8 Guam, 48 U.S.C. 1424(a) (par. 2), and the Virgin Islands, 48 .S.C. 1612. 

Sect ion 403 

( a )  T h e  r e l a t i o n s  b e t w e e n  t h e  c o u r t s  e s t a b l i s h e d  

~y t h e  C o n s t i t u t i o n  or l a w s  of t h e  U n i t e d  S t a t e s  a n d  t h e - -  - 

c o u r t s  of t h e  ~ o ; t h e ; n  ~ a r i a n a  I s l a n d s  k i t h  r e s p e c t  t o  
- - 

a p p e a l s ,  c e r t i o r a r i ,  r e m o v a l  o f  c a u s e s ,  t h e  i s s u a n c e  o f  

w r z t s  of h a b e a s  c o r p u s  an.d o t h e r  m a t t e r s  or p r o c e e d i n g s  

will be g o v e r n e d  b y  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  p e r t a i n i n g  
$ 

t o  t h e  r e l a t i o n s  b e t w e e n  t h e  c o u r t s  o f  t h e  U n i t e d  S t a t e s  

and t h e  c o u r t s  o f  t h e  s e v e r a l  S t a t e s  i n  s u c h  m a t t e r s  and 

p r o c e e d i n g s ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  A r t i c l e ;  

p r o v i d e d  t h a t  f o r  t h e  f i r s t  f i f t e e n  y e a r s  f o l l o w i n g  t h e  



es tabl i shment  o f  an appe l la te  court  o f  t h e  Northern Mariana 

I s lands  t h e  United S t a t e s  Court o f  Appeals f o r  t h e  jud ic ia l  

c i r c u i t  which inc ludes  t h e  Northern Mariana I s l a n d s . w i l l  

have j u r i s d i c t i o n  o f  appeals from a l l  f i n a l  d e c i s i o n s  o f  

t h e  h ighes t  cour t  o f  t h e  Northern Mariana Is lands  from 
- ,  

which a d e c i s i o n  could be had i n  a l l  cases invo lv ing  t h e  . . - 
C o n s t i t u t i o n ,  t r e a t i e s  or laws o f  t h e  United S t a t e s ,  or 

any a u t h o r i t y  exercised thereunder ,  un less  those cases  

are  reviewable i n  t h e  D i s t r i c t  Court for  t h e  Northern Mariana 

I s lands  pursuant t o  Subsect ion 4 0 2  ( c )  . . - -- - 

' ( b )  Those portions o f  T i t l e  28  o f  t h e  United 

S t a t e s  Code which apply t o  Guam or t h e  D i s t r i c t  Court o f  - .  

G u a m  w i l l  be app l i cab le  t o  t h e  Northern Mariana Is lands  

or t h e  D i s t r i c t  Court f o r  t h e  Northern Mariana I s l a n d s ,  
I 

r e s p e c t i v e l y ,  except  a s  otherwise provided i n  t h i s  A r t i c l e .  

Effective Date: See Section 1003 (b) . 
Mutual Consent Requirement: No. 
Referred to in Sections 1003 (b) . 

For the courts of the Northern Mariana Islands, see Section 
203 (d) . 

" * \  . r .  

Senate Committee Report: 

Sextion 4U:j.-Tllis section contains technical pro\-isions designed 
to fit the local courts of the Nortllern Jlariana Islands into the federal 
judicial syste~n. I t  is based generally on 28 U.S.C. 1258 and 45 U.S.C. 
SM governing the relationship between the local courts of Puerto Rico 
-nd the federal courts. There is, however, one exception. For  the first 
fifteen years follo\ring the establishment of a local appellate court for 
tile Xortllel-n Blaria~ln Islands the decisions of that court involving 
federal cjuestions will be reviewable in the Court of Appeals for the 
Judicial Circuit which includes the Northern Marians Islands (now 
the Xinth Circuit). A similar provision was in effect for Puerto Rico 
until 1961. This 1%-ould insure mandatory review by a Conrt of Ap- 
peals-rather than discretionary Suprenle Court review of federal ques- 
tion cases \.rhich are boulld to arise during the early years of the 
~mmonweal th .  

Subsection (b)  analogizes the status in the federal system of the 
District Co111.t for the Northern Mariana Tslaltds to that of the District 
C.ourt of Guam. It also assures the applicability ~ r i t h  respect to the 
Xo~thern Alnrialln Islands of important provisions such as 28 U.S.C. 

f 1332 pursuant to which the courts of the United States can hear 
diversity cases involving citizens of Guam, and 28 U.S.C. 173%-pursu- 
I-nt to which the acts, record, and judicial proceedings of Guam are 
cntitled to full faith and credit. 



House Committee Report: 
S e c t i a  @3.-This section deals with technical matters re1atin.g to 

. Vnited States judicial authority within the Northern Mariana 
Idands. 

Subsection (a) assures that the relations between federal courts and 
" the courts of the Northern hlariana Islands will be essentially the , 
-. 

same as the relationship between the federal courts and the courts of 
the states. . , .  . . 

 subsection (b) provides that t h o s  portions of Title 28 of the 
United States Code which. apply to Guam or to the District Court of 
Guam will be applicable to the Northern Marianas or the Distric: 
Court for the Northern Marianas except as otherwise provided ir 
Article IV. This section assures that the rules of procedure and &cf 
relevant federal laws are apdicable. 

MPSC Memorandum: 

Administration Memorandum: 

Sedwn 40.9 
This Section deals with a variety of technical matters relating to United States 

;>ldicial authority within the Northern Mariana Idands. 
Subsection (a) assures that the relations between federal courts and the courts 

t of the Northern blariana Islands will he essentially the same as the relationshi 
I between the federal courts and the courts of the states. This section covers suet 

mazers as appeals, petitions for review of cases by the Supreme Court of the 
United States, removal of cases from the local courts into the federal courts, the 
issuance of writs of habeas corpus to prevent unlawful imprisonment, and othei 

! matters and proceedings such as injunctions. The Section also provides that  for - the first 15 years after the establishment of an appellate court of the Northern 
lllariana Islands, the United States Court of Appeals for the judicial circuit which 

5 includes the Northern Marianas (presently the Ninth Judicial Circuit of the 
United States) will be able to review final decisions of the Marianas Courts where 
those decisions involve the Constitution, treaties or laws of the United States, 
unless those decisions are reviewable in the Federal District Court for the - Northern Marianas. This provision permits appeals with respect to federal matters 

? to be taken to the Court of Appeals, which is located in San Francisco. In the - absence of this provision such appeals would have to go directly to the Supre-ne 

SECTION 403 

This section contains technical provisions designed to fit the local courts of ' 
the Northern Mariana Islands into the federal judicial system. It is based 
generally on 28 U.S.C. 1258 and 48 U.S.C. 864 governing the relationship between 
the lscal courts of Puerto Rico and the federal courts. There is, however, one 
exception. For the first fifteen years following the establishment of a local appellate , 
court for the Northern Mariana Islands the decisions of that court involving 
federal questions will be reviewable in the Court of Appeals for the Judiciar 
Circuit which includes the Northern Mariana Islands (now the Ninth Circuit). 
A similar provision was in effect for P~ierto Rico until 1961. This would insure 
mandatory review by a Court of Appeals rather than discretionary Supreme 
Court review of federal question cases which are bound to arise during the early 
years of the Commonwealth. 

Subsection (b) analogizes the ~ t a t u s  in the federal system of the District Court 
for the Northern Mariana Islands to that of the District Court of Guam. I t  also 
mtssures the applicability with respect to the Northern Mariana Islands of impor- 
tant  provisions such as 28 U.S.C. 1332 pursuant to which the courts of the United 
States can hear diversity cases involving citizens of Guam, and 28 U.S.C. 1738 
pursuant to  which the acts, record, and judicial proceedings of Guam me entitled 
to full faith and credit. 

- 

Court of the United States in Washington, which may be inconvenient for \e 
- litigants. Under this provision, appeals could still be taken from the Couit of 

Ap eals to the Supreme Court. - h e  special provision for appeals to the Court of Appeals is not applicsble if 
appeals can be taken to the Federal District Court in the Northern Marianas, for 
under established federal law appeals will go from that court to the Court of 
Appeals in any event. After the expiration of 15 years, appeals from the Courts of 
the Northern Marianas will be taken only to the United States Supreme Court, 
unless the local Constitution of the local legislature directs that such appeals be - heard in the Federal District Court for the Northern Marianas, from which they 
may also eventually go to the Supreme Court. 

Subsection (h) provides that  those portions of Title 28 of the United States 
Code (the Judicial Code of the United States) which apply to Guam or to the 
District Court of Guam will be applicable to the Northern Marianas or the Dis- 
trict Court for the Northern Marianas except as otherwise provided in Article IV. 
This Section is largely technical and simply assures that  the rules of procedure 
and other relevant federal laws are applicable. I t  also assures, however, that  
several important statutes which are now applicable with respect to Guam nil1 be 
.applicable with respect to the Northern Mananas. In  particular, the statute 
which permits courts of the United States to hear cases xhich involve citizens of 
Guam, 28 U.S.C. Q 1332, and the statute which requires that full faith and credit 

given to the acts, records and judicial proceedings of Guam, 28 U.S.C. 8 1738, 
;vill also be applicable with respect to the Northern Marianas. 



A p p l i c a b i l i t y  o f  Laws .. 

S e c t i o n  501. -- . .  
.. . . - - m y -  

. ( a )  <.- To t h e  ex ten t - . tha t  t h e y  are not  appl icable  

o f  t h e i r  own f o r c e ,  t h e  fol lowing -provisions o f  . the  C o n s t i t u t i o n  

o f  t h e  United S t a t e s  w i l l  be .applicable w i th in  t h e  Northern . - 
. Mariana I s lands  as  i f  t h e  Northern Mariana I s lands  were 

. -one of t h e  several  S t a t e s  :. A r t i c l e  ' I  ;:Section 9 ,  Clauses 

, 2 ,  3 and 8 ;  A r t i c l e  I ,  Sec t ion  1 0 ,  Clauses J -and .3.;, ~ r t i c l e  
- "  _ l _ _ /  - - -. 

I V ,  Sec t ion  1  and Sec t ion  2 ,  Clauses 1 and 2 ;  Amendments 

1  through 9 ,  i n c l u s i v e ;  Amendment 13; Amendment 1 4 ,  S e c t i o n  

1 ;  Amendment 15; Amendment 19;  and Amendment 2 6 ;  provided, 

ho,ever , . that  n e i t h e r  t r i a l  by jury nor indic tment  b y  grand 

jury s h a l l  be required i n  any c i v i l  a c t i o n  o r  criminal  

prosecution bassd on loca l  l a w ,  except  where required b y  

l o c a l  l a w .  - Other" provis ions o f  or amendments t o  t h e  Const i  t u t i o  

o f  t h e  United S t a t e s ,  which do not  apply o f  t h e i r  own f o r c e  ; 

wi th in  t h e  N ~ r t h e r n  Mariana I s lands , .  w i l l  be app l i cab le  

w i th in  t h e  Northern Mariana Is lands.  on1 y w i th  t h e  approval 

o f  t h e  Government o f  t h e  Northern Mariana Is lands  and o f  

t h e  Government o f  t h e  United S t a t e s .  

( b )  The a p p l i c a b i l i t y  o f  c e r t a i n  provis ions 

o f  t h e  C o n s t i t u t i o n  o f  t h e  united S t a t e s  t o  t h e  Northern 
\ 

Mariana Is lands  w i l l  be without prejudice t o  t h e  v a l i d i t y  
I 

o f  and t h e  power o f  t h e  Congress o f  t h e  United S t a t e s  t o  

consent t o  Sec t ions  203, 506 and 805 and t h e  proviso i n  

Subsect ion ( a )  o f  this Sec t ion .  
, - + -  

Effec t ive  Date : See Sec t ion-  1003(b).. . . . . . - 
Mutual Consent Requirement: Yes. 
Referred t o  i n  Sect ions 105, 1003 (b)  . 



Report of Drafting Committee: 

~ ~ b r s t i o n  501(a). This Subsection i s  intended, among other things, to extend to the people of the 
. ~ ~ ~ t h e r n  Mariana Islands the basic rights of United States citizenship and to make applicable to them 
ertain of the constitutional provisions governing the relationship between the federal government and 
the States, as i f  the Northern Mariana Islands were a State. As reflected in this Subsection the parties 

that certain provisions of the Constitution of the United States will apply to the Northern 
Mariana Islands of their own force by virtue of Article I of this Covenant. 

The inclusion or omission of the power to legislate in the specific reference to certain provisions of 
the Constitution of the United States i s  not designed to affect the authority of the United States to 
legislate with respect to the Northern Mariana Islands. That power is governed by Article I. 
, - 4 .. 
Subsection 5011b). The provisions of the Covenant referred to in this Subsection constitute integral 
parts of the mutual compromises and concessions without which the accession of the Northern Mariana 
Islands to the United States would not have been possible. The inclusion of any of those provisions in 
this Subsection should not imply that these provisions are in conflict with the Constitution of the 
YJnited States. 

Senate Committee Report: 

Fa:."), . 
.< b, -, ; ARTICLE IT-APPLICABILITY OF LAWS 

- .I,<+* .- . 
Article TT deals with tlte application of the Constitution and laws 

. of the United States to tlte Nothern Riarianas and assures that those 
1ynl la\rs ill existence a t  the tinle a t  which the new Government of the 
hortliern Marianas comes into being \!-ill continue to be effective llnless 
and until altered by the local Legislature. 

ICectim 501.-Subsection (a )  deals with the applicability of the 
Constitution of the United States to the Northern RIariana Islands. 
Tilo formulation of this subsection lias bee11 colnplicated by a certain 
ambivalence in the decisions of the Supreme Court which hold that 

prorisio~ls of the Constitution protectinr fundamental r i ~ h t s  of 
citizens exteiid to the territories of the United States by their on-n 
tom, wllile tlie other pro\risions of the Constitution apply to unincor- 
ponlted territories. sudi as the So~.thern 9Iariann Islands, only if eu- 
1-IS extended to them. This subsection expressly exientls to the 

koortllern Marialla Islands certain provisions of the Constitution as if 
fhp rorthenr Jlariann Islands were n State. Those pm\isions fall into 

emups: (a) the basic riqlits of eitizenslrip which were made ap- 
~ l l a b l e  to Crllarn and the V ~ r g i n  Tslands in 1968 in connectiotl with , 

I &eir Elwted Gorelaor acts. see 48 U.S.C. 1421b(u), and 1561 (last 
pnragraphs), as well as the ssbsequently adopted Twenty-sixth 

) A  - . -  - 

' . An~endlnent to tlie Constitutio~~. and (1)) ce~.tsin prov 
Constitution l i ~ ~ ~ i t i n g  the power of Conglrss and defining 
ship between tlie F e d e ~ d  Government and the States, \vlri 
relevant to the 1968 legislation. These are in particular A 
Section 9, Clause 8, Section 10, Clnu.ies 1 and 3. 

The subsection exempts proceetli~lp ill tile local courts--ex 
~rtiere required by local In\\--f roll1 tlir reqnire~rien ts by inilictnle 
grand jury and trial by jury. Similal* provisions esist \Y 
G11am (48 U.S.C. 1424(b)), ant1 the Vi~.gili Tsl:~l~cls (48 
1616). They are supported by cleci~ions such as Do)*)' V. Tl 
195 U.S. 138 (1904), alicl Balzrrc v. Prrerfo ZZico, 258 U.S. 
Ilolding that the Constitution does not l-equire jury trials in 
courts of unincorpornted territories \vliich do not have the 
law tradition. The subsection also provitles that other prv 
the Constitution or f i~t t~r t?  ,ll~ielld~nents thereto will become 
cable to the Xortliern Jlarinna Islmttls only with tlie consent 
Governni~nt of tlie Unitetl States nnd the Gover~ime~it of the 
Jfi~rialta Isl:~nds. unless, they apply to tlie Xorther~i Jfarinna 
of their o\rn force. i.c., btv*ause they relate to "fi~llrla~l~ent:tl 

Subsection (b) specifically c~sempts ccrtilin p~.ovisions o 
enant. fro111 tlie app1ic:tbility of the C'onstitutio~l to tl, 
Jfnrimln Tsla~lds. 'I'liey are section 203, provicling for a departu 
the One-Jfan One-Vote rnle; section 506, mhic1l permits a potenti:illy$ 
noliul1iforni rille of ~taturalization in the Xorth~1.11 JItrria~la T s l : ~ n d s ~  
section 805, \rliich l i ~ r ~ i t s  the acq~lisition of property to pelsons of.;. 
Northern Jlariilna Tslat~ds descent: and the proviso in Section 501 (a}+ 
which provides that the right to jnry trial in local co111.t p ~ ~ o c e e d i n ~ ~ ~  
shall not apply 1111less recl~tireil by local law. This srtbsectio~l has been$ 
inserted only out, of s~~per-abtl~lclanc~ of ~ a l ~ t i o ~ l .  111 the discussion o r  
those provisions it has beer1 imi~ited out that they are in ;iccorcI \vitl,f 
the Constitution. 



Subsectio~l (a) provicles tlrttt the follo\ring provisions of tlle Cnit 
States Constitution will be apl11ical)le to the Sorthem 3faria1it1s 
if the Northern 3lttrianas were $1 state : 

Article T, Section 9, Claiise 2, \\-lrich prohibits the snspension of th 
writ of habeas corpus except when because of rebellioil o r  invasioli t!ie' 
~)nblic safety i ~ q i ~ i r e s  susp~nsion. Tlle writ of hnhe:ls corpus is th 
autl~ority of the C O I I ~ ~ S  to free persons who ilre being imprisoned un 
lawfully, nncl this Section prohibits the feclentl government from 
suspending that. writ except ill exti.erne emergencies. 

Article T. Section 9, Clanse 3, 11-11ich prohibits the fecleral goxTel. 
~iient from pasing bills of attainder or cb?r post fi~cto la\\-s. These a 
la\vs which j~rrpose a legislative p~inishlnent rather than a jndicinl 
one or  1vhic11 provide for the piinislrinent of concluct \vhich \vns not 
cr in~i~ia l  j\.lrel~ tlie condr~ct occ~ir~.ed. 

Article T. Section 9, Clause 8. \vhich prohibits the T'nitcd States 
from granting titles or  nobi l i t~ ,  ant1 ~~roli ibits  persons holctinp all* 
office of profit or trust from the 1Tnitecl States fr.om accepting p~rsents  t 
or  titles or offices froni any foreign country ~ ~ i t l l o ~ i t  thc pemlissio~~ of ,f 
Congress. 

Article I, Section 10. Clause 1. 1vl1ic.h prevents a state fronl. a ~ n o ~ i g  

- - 

other things, laping a dnty on tonnnge. keeping troops or  ships of \;:II- , 

i 
in tiIlle.of pace ,  enterilig into a compact wit11 a foreign state, or en- ," I H ~  UII~PSS a d u a l l ~  invaded, the wn=ntof COI%~$SB 
- Artl& IV, Section 1, whidl provides that each state shall give 
full faith and credit to the public acts, records and judicial proceed- 
ings of every other state. 
,, krticle IV, Section 2, Clause 1, which guarantees to the citizens of 
each d t e  entitlement to the privileges and immunities of citizens in 
the several states. 
- Article IVY Section 2, Clause 2, rh ich  provides that a persol1 who 
is charged ill a?y state 11-it11 treason, felony or another crinie and who 
flees from just~ce and is found in another state shall on demand of 
tlle =ecutive of the state from which he fled be delivered up to be re- 
moved to  tlie state having jurisdiction of the crime. 
'. .First Amendment, which prohibits the federal governnlent from 
baking any Ian- respecting an establisliment of religion o r  prohibiting 
the free exercjse of religion, or abridging freedom of speech or  of the 
pqss  or the riglit of the people peaceably to assemble and to petition 
the federal gove~.nment for a redress of grievances. 
* Seco~ld Amelidnient, wliicll because of tlle necessity of a \\-ell regu- 
lated ntilitia to the security of a free state ~ roh ib i t s  an  infringement 
of tlre right of the people to keep and b e ~ r  arms. 

Third Amendment, which provides that no soldier shall in time of 
uartered in any liouse without the consent of the owner, nor 

m tune o war except in a manner which is prescribed by law. pe*y be 'I 
Fourth Amendment, wIlich protects the right of the people to be 

secure in their persons, liouses and papers and effects against unreason- - 
able searches and seizures, and prevents the issuance o;f warrants other 
than on probable cause supported by oath or  affirmation and particu- 
larly describing tlie place to be searched and the persons or tlie t h ~ n g s  
to be seized. 
.' Fifth Amendment, which prohibits holding any erson to answer for g a capital or  infanlorn crilne (that is, one punisha le by death or im- 
risoli~nent for more than one gear) unless they have been indicted 

Ey a grand jury. o r  ualesq the ease arose out of the armed senlices; and 
which prohibits trying a person twice for the same offense, of com- 
pelling a pelson in 11 criminal case to be a witness aga~nst  himself, 
or depriving w person of life, liberty or property without due process 
of law, or taking private property for public use without just 
co~npensation. 

Sixth Amendment, which assures an accused in any criminal prose- 
cution the right to a speedy and pubIic triaI by an im artial jury of 
tha date in mhiclt tile crime \\-as committed, and whlc 3, grants to an  
accused the right to be infornled of the nature and cause of tlie charge 
Wins t  him, to be confronted wit11 the witnesses against him, to hare  
~ lnpu lsory  process for obtaining ~~i tnesses  in his favor, and to harp 
the &stance of coml~el for his defense. 

s v c n t h  Amendment. ti-liich prol-ides a right of trial by jury in cases 
in xhich i t  has traditionally bee11 available and where the amount i? 
control-ersy exceeds $20.00 ; and vihich prohib~ts the re-examinat~on of 
ti fact tried by a j u ~  by any court of t l ~ e  United States except rrhere 
Dcrmitted under traditional procedures. 

s ' f ' , -. ,+. .< 
i... . 



Eighth Amendment, which prohibits excessive bail or excesi 
ancl cruel ancl unusual pnnishment. 

Ninth Amendment. which assures that the enumeration in the Con 
stitution of certain rights is not construecl to cleny or. to di 
other rights I-et:iined by the people. 

Thirteenth Amendment, which prol~ibits slawty 
servitude, except as a punishment for n crime after clue con 
the Unitecl States or in any place subject to its juriscliction. 

Fourteenth Amendment. Section 1, \rhich provicl 
born or naturalized in the United States and subject to 
thereof are citizens of the United States nncl of the sta 
reside; which prohibits any state from making or en 
which abridges the privileges and imlnl~nities of citiz 
States; which prohibits ally state from clep~.iving any pe 
liberty or property \~ithout due process of law, or from denying to an 
person the equal protection of the laws. 

Fifteenth Amendment, which prohibits the Unitecl States or a 
state from denying any citizen of the Unitecl States the ri 
account of nce, color or previous conclition of servitude. 

Nineteenth Amendment, which prohibits the 'lTnitec1 States or a 
state from denying any citizen of the United States the right to v 
on account of sex. 

Twenty-sixth Amendment, which prohibits the Unitecl States or 
state from denyinp any citizen of the United States who is eigh 
yeals of age or older the right to vote on acconnt of age. 

These fundamental provisions of the United States Constitution vill 
applv to the Northern 3larinnas 51s if it \\-eye a st:tte. Thr nil1 of 3 
Rights, contained in Amendments 1 throngh 9 of the 
apply directly to the fecleral government, and will prere 
government fro111 infrincinq on the hasic i~ldii-iilti~l fi'eedorns 
people of the Northern Mananas. Recause the due process clan 
equal protection clause of the Fourteenth hmenclmen 
Northern Marianas as if it. were a state. the loci11 govern 
hsve to comply with many of the fundamental provision 
Rights in its dealinp with the local citizens. In addition 
local government will be bound by the local Constittitio 
provide additional protections for individual freedom. 

I* ,. r n n  -. . .  ,. . . 
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House Committee ~e'~ort: 

ArticEs V-AppZca64ity of Zmug 
Section 601.-This section deals with the application of the United 

States Constitution to the Northern Marian8 Islands, and makes a pli- 
cable to the Northern Marianas, as if i t  were s state, certain o f 4 h e  

f Constitutional provisions governing the reIationship between the 
Federal Government and the states. 

Subsection (a) provides that the specific provisions of the United 
States Constitution will be applicable to the Northern Marianas as if 
the Northern Marianas were a state. 

I t  also provides that other provisions of or amendments to the Con- 
stitution of the United States which do not appl of their own force 
within the Northern Mariana Islands will be appgcable only with the 
approval of the local governmen* and of the Government of the 
United States. 

Subsection (b) is intended to make clear that the applicability of 
certain provisions of the U.S. Constitution to the Northem Marianas 
mill not prohibit the local government from imposing land alienation 
restrictions under Section 805, or from providing for a bicameral leg- 
islature as specified under Section 203, or from controlling jury and 
grand jury procedures in local cases in the Northern Marianas under 
Section 501. * ; . ' = . 1 _ -. ', ' MPSC Memorandum: 

ARTICLE V-.4PPLICABILITY O F  LAWS 

~bt ic le  V deals with the application of the Constitution and 1aws.of the United 
States to the Northern Marianas and assures that those local laws In existence s t  
the time that the new Government of the Northern Marianas comes into being 
\viU continue to be effective unless and until altered by the local Legislature. 
Section 601 

Section 501 deals with the application of the United States Constitution to the 
Northern Mariana Islands. The purpose of the Section is to extend to the people 
of the Northern Marianas the basic rights of United States citizenship, just as 
those rights we enjoyed by the people in the stat= The Sectlon 1s also Intended to 
mzte  applicable to the Northern Marianas, as if it were a state, certain of the - Constitutional provisions governing the relationship between the federal govern- 
ment and the states. 



, ""Subsection (a) provides that the following rovisions of the United S t a t e  con- 
stitution will be applicnble to the Northern &farinnas as if the Northern Iliarimas 
mere a state: 

Article I, Section 9, Clause 2, which prohibits the suspension of the writ 
of habeas corpus except when because of rebellion or invasion the public 
safety requires suspension. The writ of habens corpus is the authority of the 
courts to free persons who are being imprisoned unlawfully, and this Section 
prohibits the federal government from suspending that writ except in exl 
treme emergencies. 

Article I, Section 9, Clause 3, which prohibits the federal government from - 
passing bills of attainder or ex post facto laws. These are laws which impose 
a legislative punishment rather than a judicial one or which provide for the 
punishment of conduct which was not criminal when the conduct occurred. 

Article I, Section 9, Clause 8, which prohibits the United States from 
granting titles of nobility, and prohibits persons holding an office of profit or 
trust from the United States from accepting presents or titles or offices from 
any foreign country without the permission of Congress. + Article I, Section 10, Clause 1, which prevents a state from, among other 
things, laying a duty on tonnage, kee ing troops or ships of war in time of 
peace, entering into a compact with a roreign state, or engaging in war unless 

- --.--- ~ w v  invaded, without the consent of Congress. 
~ r t i i l e  IV, Section 1, which provides that each state shall give full faith 

and credit to the public acts, records and judicial proceedings of every other 
state. . ~ 

ArticIe IV, Section 2, Clause 1, which guarantees to the citizens of each 
state entitlement to the privileges and immunities of citizens in the several 
states. 

Article IV, Section 2, Clause 2, which provides that a person who is charged 
in any state with treason, felony or another crime and who flees from justice 
and is found in another state shall on demand of the executive of the state 
from which he fled be delivered up to be removed to the state having juris- 
diction of the crime. - - - - - -. . - . - 

First Amendment, which prohibits the federal government from making 
anv law respecinn an establishment of religion or prohibiting the free exefcke 
of keligion, -or abjidging freedom of speech or of the prey or the right of the 
people peaceably to wsemble and to petition the federal government for a 
redress of grievances. 

Second Amendment, which because of the necessity of a well regulated 
militia to the security of a free state prohibits an infringement of the right 
of the people to keep and bear arms. 

Third Amendment, which provides that no soldier shall in time of peace 
be auartered in anv house without the consent of the owner, nor in time of 
warAexcept in a minner which is prescribed by law. 

Fourth Amendment, which protects the right of the people to be secure in 
their persons, houses and papers and effects against unreasonable searches 
and seizures, and prevents the issuance of warrants other than on probable 
cause supported by oath or affirmation and particularly describing the place 
to be searched and the persons or the things to be seized. 

Fifth Amendment, which prohibits holding any person to answer for 3 

capital or infamous crime (that is. one punishable by death or imprisonn~ent 
for more than one year) unless they have been indicted by a grand jury, or 
unless the cme arose out of the armed serviceu; and which prohibits trying 3 
Derson twice for the same offense, or compelling a person in a criminal case 

to be a witness aga'nst himself, or depriving a person of life, liberty or prop- 
erty without due process of law, or taking private property for public use 
without just compensation. 

' Sixth Amendment, which assures an accused in any criminal prosecution the 
right to a speedy and public trial by an impartial jury of the state in which the 
crime was committed, and which grants to an accused the right to be informed of 
the nature and cause of the charge against him, to be confronted with the witnesses 
against him, to have compulsory process for obtaining witnesses in his favor, and 
to have the assistance of counsel for his defense. I 

Seventh Amendment, which provides a right of trial by jury in cases in which i t  
has traditionally been available and where the amount in controversy esceeds 
$20.00; and which prohibits the re-examination of a fact tried by a jury by any 
court of the United States except where ~ermit ted  under traditional orocedures. 

Eighth Amendment, which irohibits kxcessive bail or excessive fihes and cruel 
and unusual ounishment. . 

Ninth Am'endment, which assures that  the enumeration in the Constitution of 
certain rights is not construed to deny or to disparage other rights retained by the 
people. 
- Thirteenth Amendment, which prohibits slavery or involuntary servitude, 
except as a punishment for a crime after due conviction, in the United States or 
in any place subject to its jurisdiction. 

Fourteenth Amendment, Section 1, which provides that that  all persons born 
or naturalized in the United States and subject to the jurisdiction thereof are 
citizens of the United States and of the state in which they reside; which prohibits 
any state from making or enforcing any lam which abridges the privileges and 
i.nmunities of citizens of the United States; which prohibits any state from de- 
1' iving any person of life, liberty or property without due process of law, or from 
denying to any person the equal protection of the laws. 

Fifteenth Amendment, which prohibits the United states or any state 
from den3qng any cltlzen of the United States the right to vote on account of 
race, color or previous condition of servitude. 

Nineteenth Amendment, which prohibits the United States or any state 
from denying any citizen of the United States the right to  vote on account of 
sex. 

Twenty-sisth Amendment, which prohibits the United States or any state 
from denying any citizen of the Un~ted States who is eighteen years of age or 
older the nght to vote on account of age. 

These fundamental provisions of the United States Constitution will apply to 
the Northern Marianas as if it were a state. The Rill of Rights, contained in 
Amendments 1 through 9 of the Constitution, apply directly to the federal govern- 
ment, and will prevent the federal government from infringing on the basic 
individual freedoms of the people of the Northern Marianas. Because the due 
pr3cess clause and equal protection clause of the Fourteenth Amendment will 
apply to the Northern Marianas as if it were a state, the local government tvill 
mcnt w111 also have to comply with many of the fundamental provisions of the Bill 
of Rights in its dealings with the local citizens. In addition, of course, the local 
government mil be bound by the local Constitution and this will provide additional - protections for individunl freedom. 



The wording of Subsection (a) is broad enough to include certain provisions 
'.' of the United States Constitution which grant legislative powers to Congress 

and a t  the same time narrow enough to exclude other similar provlions. The ' 

i wording of Subsection (a) in this regard is not intended in any way to limit or to I 
" 

expand the authority of the United States with respect to the Northern Marianas 4 under Article I. It is intended, as noted, to estend the basic rights of United 6 States citizenship and to establish certain structurnl relations between the local 
government and the federal government, and not to grant legislative power to 

f' the Congress. ' Subsection (a) also provides that the application of certain provisions of the . " United States Constitution will not mean that  a trial by jury or an  indictment by 
3 grand jury will be required in any civil case or criminal prosecution based on 

locnl law. This iq a matter left entirely to the local legislature and the Northern 
Marianas Constitution. If a grand jury indictment is required in locnl cases, 

"he local prosecutor will have to convince a special jury that there is enough - 
evidence to try a person for a serious crime before the case may be brought before 
3 rcgltlar jr~rp. If the grand jury indictment is not required then the prosecl~tor 

' 
may bring the case if in his own judgment there is reason to believe that  a crime 

Is has been committed. Federal cases, however, will have to be brought after an 
T 

indictment by a grand jury as is required in the states and elsewhere. The local 
legislature will also be able to determine whether trials under l o ~ a l  law in civil 
and in criminal cases will be before juries. This addition31 flexibil~ty  perm^? the- 
local le .slature to mold the procedures to  fit local conditions and,experlPnce. 
Under &&ion 402(b) the rules which are determined by the local leg~slature w~ll 
also be applicable when a local case is tried in the federal District Cot!rt for the 
Northern Mariana Islands. Federal cases, however, will have to be trled before 
juries when required under federal law. 

Subsection (a) also provides that other provisions of or amendments to the 
Constitution of the United States which do not apply of their own force within 
the Northern Mariana Islands will be applicable only with the permission of the 
local government and of the Government of the United States. This assures 
that  future amendments to the United States Constitution can be reviewed before 
they become applicable to the Northern Marianas, unless they are so fundamental 
tha t  they apply of their own force within the Northern Marianas, or unless they 
are by their terms applicable here. 

Subsection (b) is intended to make clear that  under no circumstances can any- 
thing in Section 501 or, for that matter, any provision in the Covenant, have the 
effect of prohibiting the local government from imposing land alienation restric- 
tions under Section 805, or from providing for a bicameral legislature as specified 
under Section 203, or from controlling jury and grand jury procedures in local 
cases in the Northern Marianas under Section 501. Subsection (b) revr'ds the 
clear intention of the negotiating parties that  the extension of certain provisions 
of the Constitution of the United States to the Northern Marinma would not 
interfere with the authority of the local overnment with respect to these matters. 
Those provisions of the United States Eonstitution applicable to federal govern- 
ment action would not apply to the Northern Marianas Government, which 
will not be part of the federal government, and the provisions applicable to a State 
would not be applicable by their terms, so the otherwise unencumbered authority 
of the local government with respect to the matters just mentioned will not be 
altered by Subsection (a). Similarly, Subsection (a) is intended to make clear 
that  Subsection (a) is not intended in any way to prohibit the United States 
Congress from authorizing or requiring any of these actions by the local govern- 
ment or from approving Section 506. 

The parties negotiating the Covenant believe that the provisions of the covenant 
referred to in Subsection (b) constitute integral parts of the mutual compronises 
and concessions without which the accession of the Northern Mariaaa Islands to 
the United States would not have been possible. The inclusion of any of those - provisions in Subsection (b) should not imply that the psrties believe that  these 
provisions are in conflict with the Constitution of the United States. ' 

Administration Memorandum: I 

Scetwn 601 
Subsection (a) deals with the applicability of the Constitution of the United ' J .  - States to the Northern Mariana Islands. The formulation of this subsection has 

a been complicated by a certain ambivalence in the decisions of the Supreme COOR" 
which hold that  the provisions of the Constitution protecting fundamental rights 
of citizens extend to the territories of the United States by their own force, wh~le  
the other provisions of the Constitution apply to unincorporated territories, such 
as the Northern Mariana Islands, only if expressly extended to them. This sub- 
section expressly extends to the Northern Mariana Islands certain provisions of the 
Constitution as if the Northern Mariana Islands were a State. Those provisions 
fall into two groups: (a) the basic rights of citizenship which were made applicable 
to Guam and the Virgin Islands in 1968 in connection with their Elected Governor 
acts, see 48 U.S.C. 1421b(u), and 1561 (last two paragraphs), as well a3 the sub- 
sequently adopted Twenty-sixth Amendment to the Constitution, and (b) certain 
provisions of the Constitution limiting the power of Congress and defining the 
relatiorlship between the Federal Government and the States, which were not 
relevant to the 1968 legislation. These are in particular Article I, Section 9, Clause 
8, Section 10, Clauses 1 and 3. 

The subsection exempts proceedings in the local courts-except where required 
by local law-from the requirements by indictment by grand jury and trial by 
jury. Similar provisions exist with respect to Guam (48 U.S.C. 1424(b)), and the 
Virgin Islands (48 U.S.C. 1561, 1616). They are supported by decisions such as 
Dorr v. Uniled States, 195 U.S. 138 (19041, bnd Balzac v. Puerlo Rico, 268 U.S. 
298 (19221, holding that the Constitution does not require jury trials in the local 
courts of unincorporated territories which do not have the common-law tradition. 
The subsection also provides that other provisions of the Constitution or future 
Amendments thereto will become applicable to the Northern Mariana Islands 
only with the consent of the Government of the United States and the Govern- 
ment of the Northern Mariana Islands, unless, they apply to the Northern 
Mariana Islands of their own force, i.e., because they relate to "fundamental 
ri htsJ'. 

--'-%ubsection (b) specifically exempts certain provision3 of the Covenant from 
the applicability of the Constitution to the Northern Mariana Islands. They are 
section 203, providing for a departure from the One-Man One-Vote rule; section . 506, which permih a potentially nonuniform rule of naturalization in the Northern 
Mariana Islands; section 805, which 1imiLq the acquisition of property to persons 
of Northern Mariana Islands descent; and the proviso in Section 501(a) which 
permits dispensation from the right to jury trial in local court proceedings. This 
subsection has been inserted only out of superabundance of caution. In  the 
discussion of those provisions i t  has been pointed out that they are in accord 
with the Constitution. 1 - 3 9 -  



Section 502 

. ( a )  T h e  f o l l o w i n g  l a w s  o f  t h e  U n i t e d  S t a t e s  

i n  e x i s t e n c e  on t h e  e f f e c t i v e  d a t e  o f  t h i s  S e c t i o n  a n d  
I 

s u b s e q u e n t  a m e n d m e n t s  t o  s u c h  l a w s  w i l l  a p p l y  t o  the  Northern 

M a r i a n a  I s l a n d s ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  C o v e n a n t :  

. ( 1 )  those l a w s  w h i c h  p r o v i d e  f e d e r a l  services 

' '  a n d  f i n a n c i a l  a s s i s t a n c e  p r o g r a m s  a n d  the  f e d e r a l  b a n k i n g  
_ - " -." - 

J a w s  a s  t h e y  a p p l y  t o  Guam; S e c t i o n  228 o f  T i t l e  11 a n d  
r -L-. 

T i t l e  XVI o f  t h e  S o c i a l  S e c u r i t y  A c t  as- i t  a p p l i e s  t o  t h e  

s e v e r a l  S t a t e s ;  t h e  P u b l i c  H e a l t h  S e r v i c e  A c t  a s  i t  a p p l i e s  

t o  t he  V i r g i n  I s l a n d s ;  a n d  t h e  M i c r o n e s i a n  C l a i m s  A c t  a s  

i t  a p p l i e s  t o  the  T r u s t  T e r r i t o r y  o f  the  P a c i f i c  I s l a n d s ;  

. 4 ( 2 )  t hose  l a w s  not  d e s c r i b e d  i n  p a r a g r a p h  

( 1 )  w h i c h  a r e  a p p l i c a b l e  t o  Guam a n d  w h i c h  a r e  of g e n e r a l  

a p p l i c a t i o n  t o  t h e  s e v e r a l  S t a t e s  a s  t h e y  a r e  a p p l i c a b l e  

- t o  t h e  s e v e r a l  S t a t e s ;  a n d  e 

( 3 )  those  l a w s  not  d e s c r i b e d  +in p a r a g r a p h s  -- 

( 1 )  or ( 2 )  w h i c h  a r e  a p p l i c a b l e  t o  the .  T r u s t  T e r r i t o r y  
I 

o f  t he  P a c i f i c  I s l a n d s ,  b u t  no t  t h e i r  s u b s e q u e n t - a m e n d m e n t s  

u n l e s s  s p e c i f i c a l l y  made  a p p l i c a b l e  t o  the  Northern M a r i a n a  

I s l a n d s , -  a s  t h e y  a p p l y  t o  t h e  T r u s t  T e r r - i t o r y  o f  the  p a c i f i c  
4' 

I s l a n d s  u n t i l  t e r m i n a t i o n  o f  t h e  T r u s t e e s h i p  A g r e e m e n t ,  

and w i l l  t h e r e a f t e r  be i n a p p l i c a b l e . '  

f b )  T h e  laws of t he  U n i t e d  S t a t e s  r e g a r d i n g  

c o a s t a l  s h i p m e n t s  a n d  t h e  c o n d i t i o n s  o f  e m p l o y m e n t ,  i n c l u d i n g  

t he  w a g e s  a n d  hours  o f  e m p l o y e e s ,  w i l l  a p p l y  t o  t he  a c t i v i t i e s  

of t h e  united S t a t e s  G o v e r n m e n t  a n d  i t s  c o n t r a c t o r s  i n  

* - 
* * the ~ ~ r t h e r n  M a r i a n a  I s l a n d s .  * 

- - Effective Date: See Sec tion.'1003 (b)  . 
Mutual Consent Requirement: No. 
Referred t o  i n  Sections 5 0 2 ( b ) ,  1003 (b)  . 



Report of Drafting Committee: 
?F'?- 

Section 502. The interim formula stated in this Section i s  not intended to be the exclusive method by 
which laws of the United States are or can be made applicable to the Northern Mariana Islands. The .. Congress of the United States will have power subject to Section 105 to alter the manner and extent to 

. which laws covered by the formula apply to the Northern Mariana Islands, to make laws not covered by 
the formula applicable or to make laws covered by the formula inapplicable. The formula does not make 
the Northern Mariana lslands into a territory or possession of the United States prior to termination. In 
many instances, however, the Northern Mariana lslands will be treated as i f  it were a territory or 
possession of the United States prior to termination, for many laws applicable to Guam because it i s  a 

territory or possession will become applicable to the Northern Mariana Islands. .. 
The phrase "applicable to Guam" or "applicable to the Trust Territory of the Pacific Islands" in this 

Section i s  to mean "applicable within" as well as "with respect to" the geographic areas mentioned or 
the people who reside in or who are citizens of those geographic areas. 

I 
The term ."the federal banking laws" in Subsection (a) has particular reference to Sections 13.25 and 

25(a) of the Federal Reserve Act, as amended (12 U.S.C. 466, and 601-632, respectively) and Section 
5191 of the Revised Statutes (12 U.S.C. 143). The reference to the Micronesian Claims Act in 
.Subsection (a) is not intended to preclude the Northern Mariana Islands from seeking such amendments , 
to theAct, or increased appropriations for i t s  implementation, as appear appropriate or desirable. 

Senate Committee Report: 
~sect?on. arm.-1 he purpose ot t h ~ s  sectlon IS to plnnae a worLaUle 

body of law when the new government of the Nortl~ern 3lariann Is- 
lands becomes operative pursuant to section lnOS(b). This section does 
not relate to the power of Conkmess to legislate with respect to the .$ 

Northern 'i\I;~ri;mn Tslancls; that iss~le is rleztlt with in s~ction 105. 9 

The basic principle ~mderlyinp section 502 is that the federal laws 4' 
applicnhle to Gnam and which are of g~neral  application to  the severnl 
States shall also apply to the Northern JIariana Tslands. This means in 3 
effect that the federal laws applicable to Gnam mill he estencled to the 5 
Northem lCfariana Tslands, unless they are locally rcstrictecl to Guam, j 
such as the O r s n i p  Act of Guam. See subsection ( i t )  (2). B 

There nre a number of exceptions to that rnle. The Ian-s 1~11ich 1 ) ~ -  -s 
vide federal services and financial assistance programs. as n-ell as 4 
certain banking laws (12 U.S.C. 143. 466 ancl 6Ol-(i35?) will npl;:.f to ;r 
the Northern Bfnriana Islands as they apply to G~iani and not to the 2 
several States. Section 2.28 of Title TT and Title KT1 of the Social r! r 

=- 

Security Act which applies to all the S t a b  will not apply to the 
Northern Mariana Islands, although i t  is not applicable to Guam. 
The Public Health Service Act will apply to the Xorthern Ifariana 
Isla-3s as i t  applies to the Virgin Islands because its ilpplicability to 
Guam is uncertain. The Micronesian Claims Act. which authorizes 
p ~ y l i e ~ l t  for war alici post war damages caused by the U.S. and which 
does not apply to Guam, mill apply to the Northern Iiariana Islands 
as i t  amlies to the Trust Territov of the Pacific Islands. See sub- 
section* {a) (1). 
. Federal laws applicable to the Trust Territory of the Pacific Islands 
which do not fall into any preceding category-in general those fed- 
eral laws which apply only to the Trust Territorv of the Pacific Is- 
lands-but not their amendments unless specifically made applicable 
to the Northern Mariana Islands, will apply to the Northern JIariana 
Islands until the termination of the Trusteeship. See subsection -- 

(a1 (3)- 
. S~lbsection (b) provides that with respect to the activities of the 
United Stnk m ~ d  its contractors in the Northern Mariann Islands, 

. the federal laws concerning coastal shipments and the conditions of 
employnlent, including wages and hours, will be applicable. This 
provision is important because tliose I~IWS will be generally inappli- 
cable to the Northern 31ariana Islands until the Congress undertakes 
to fully apply these lams to the Northern Blarinna Islands as pro- 
vided in section 503(b) and (c). 



interim procedare stated in this Section is not intended to b the- 
exclusive metllod by which laws of the United States are or can be 
made applicable to the Xortller11 Blariana Islallda The Congress of 
tlie Unit.ed Stntcs will have pol\-- subject to Qectioll 105 to alter tlle 
manner and extent to which lrt\ss covered by the formula apply to . 

the Norther11 Mnriana Tslands, to makc laws not covered by the for- 
mula aplrlicable or to make laws covered by the formula iaapplicable. 
The for~nula does not make t.11~ Sorthenl J h ~ i a n n  Islands into t~ ter- 
ribly or possession of the United States prior to termination. I n  many 
instances, however, the h'orthern Jltlriana Tslands will be treated ?S 
if itwere a territory or possession of the United States prior to terml- 
nation, for tr1tl1l-y lnws applicable to Guam kctiuse it is a territory or 
possession will become applicnble to t h  Xorthern llariana Islands. 
:.The pl~msse "applicable to Guam" or "applicuble to the Trust Ter- 
ritory of the Pacific Tslends" in this Section is to mean LLapplicitble 
within" as well as ' ' ~ i t l l  respect to" the geogrnpl~ic areas rnent ionqd 
or the people tvIlo reside in or wllo are c~tleens of tlloec geognaphlc 
areas. 2 -  , 

Tile term "tllc frdel.al bnnliing 1n\vsV in Subsection (a) has partic- 
ular r-efrt.elw:r to Scctio~ls 13, 25 and %(a) of the Fedem1 Reserve 
Act, as amentled (12 U.S.C. 466, and 601-632, respectively) and Scc- 
tion ,5191 of tlrcl Rerisecl Stat~ltrs (12 U.S.C. 143). The reference to 
~e ' J f icmnniun  Cli~irns Act in S~lbsection (a) is not intended to pre- -, 

cludc the Xort1lel.n Mnriana Isla~lcls fmn? seeking such amendments 
to the Act, or incrrased ~ppro~r ia t ions  for its implementation, RP- 
W r  anuronrii~t e or desirable. 

House Committee Report: 
Section 5M.--Subsection (a) of this section contains a formula for 

determining the initial manner i n  which federal laws other than the 
United States Constitution will apply to the. Xorthern Marianas. 

Subsection 502(a) ( I )  assures that : laws mhich provide feclernl serv- 
ices and financial assistance programs for the States and territories . mill apply to the Northern Marianas as they apply to Guam ; Section 
228 of Title I1 and Title XVI of the United States Social Security Act 
will apply in the Northern blcrrianns as they apply in the States; the 
federal banking laws will apply as they apply in Guam; the Public 
Health Service Act mill apply as i t  does in the Virgin Islands; the 
Jficronesian Claims Act \rill continue to apply to the Northern RIari- 
anas as i t  applies to the Trust Territory of the Pacific Is1ancls. 

Subsection (a)  (2) is the general formula for the application of 
federal laws. It contains a two-part test: applicability to Guam and , applicability generally to the states. 

Sl-lbsection (a) (3) provides that those federal laws which are not 
, dealt with by subparagraphs f 1) and (2) and which are applicable to 

the Trust Territory mill continue to be applicable to the Xorthern 
Marianas. 

S~ibsection W ( b )  provides ,that the laws of the United States re- 
garding coastal shipmerits and tp conditions of employment, i nc l t~d in~  
the wages and h y p  of employees, will be applicable to the activities - -..I. \ -  

of the United ~ ta t ;  Government and its contra&ors in the Northern 
llarirtns Islands. - - - -  Wsr; memora- - I 

4 
. . 

Secfion 608 
This Section deals with the general applicability of United States laws to the 

Forthern Mariana Glands under the new status. 
Subsection (a) contains a formula for determining the initial manner in which. 

federal laws other than the United States Constitution will apply to the Northern 
Marianas. This formula was devised for several reasonj. First, it  is necessary and 
a p p  ~pr i a t e  to have a full body of federal law applicable to the Northern Marianas ' 

when the new Government of the Northern Marianas comes into effect. Second, 
i t  was not possible for the MPSC and the United States delegation to review each ' federal law to determine whether and how it  should apply. For these reasons, a 
formula was developed which is based on laws which apply both to Guam and co 
the states of the union. Under Section 504 a Commission on Federal Laws will be 
established which, after a review of each federal law taking into account the 
policies of the Covenant and the local conditions in the Northern Marianas, will 
make recommendatione to Congress concerning the application of these laws. 

The formula in Subsection (a) is not intended to be the exclusive method by 
which laws of the United States are or can be made applicable to the Northern 
Mariana Islands. The Congress will have the power consistent with the Covenant 
to alter the manner and extent to which laws covered by the formula apply to the 
Northern Marianas, to make laws not covered by the formula applicable, or 
to make laws covered by the formula inapplicable. The formula does not make 
the Northern iaarianm into a territory or possession of the United States prior 
to termination of the Trusteeship Agreement. In many instances, however, the 

, Northern Alariana Islands will be treated as if i t  were a territory or possession 
" 

of the United S t a t e  prior to termination, for many laws applicable to Gunrn 
w - * becabse i t  is a territory or possession will become applicable to the Northern - 
F Mqfianas. J 



Administration Memorandum: 
& 

\, I - BECTION WZ 

The purpose of this section is to provide a workable body of law when the new - 
government of the Northern Mariana Islands becomes operative pursuant to 
section 1003(b). This section does not relate to the power of Congress to legislate 
with respect to the Northern Mariana Islands; that issue is dealt with in section 
105. 

The basic principle underlying section 502 is that the federal laws applicable 
to Guam and which are of general application to the several States shall also 
apply to the Northern Mnriana Islands. This means in effect that  the federal 
laws ap licable to Guam will be extended to the Northern Marians Islands, 
unless tgey are locally restricted to Guam, such as the Organic Act of Guam. 
See subsection (a) (2). 

There are a number of exceptions to that rule. The laws which provide federal 
services and financid assistance progrms, as well aa certain banking law3 (12 . U.S.C. 143, 466 and 601-632) mill apply to the Northern Marisna Islands aa 
t h ~  appl to Guam and not to the several States. Section 228 of Title I1 and 
Title ~ v r o f  the Social Security Act which applies to all the States will apply to 

the Northern Mariana Islands, although i t  is not applicable to Guam. The publid ' 
Health Service Act will apply to the Northern Mariana Islands as i t  applie t9 - the Virgin Islands because its applicability to Guam is uncertain. The Micronesian 

e - . Claims Act, which authorizes payment for war and post war damages caused k.7 
the United States and which does not apply to Guam, will ap  ly to the NortherL 

. . 6" Mariana Islands as i t  applies to the T m t  Territory of the gacific Islands. See 
subsection (a) (1). 

7.. ,-- Federal laws applicable to  the Trust Temtory of the Pacific Islands which do . 
not fall into any preceding category-in general those federal laws which apply 

E 
only to the Trust Territory of the Pacific Islands-but not their amendments 
unless specifically made applicable to the Northern Mariana Islands, will ap ly 
to the Northern Marians Islands until the termination of the Trusteeship. gee 

t subsection (a) (31. r . ,  . ,  
L Subsection (b) provides that with respect to the activities of the United States 
'h; and its contractors in the Northern lMariana Islands, the federal laws concerning 

coastal shipments and the conditions of employment, including wages and hours, 
f will be applicable. This provision is important because those laws will be generally 

inspplicnble to the  Northern Mariana Islands until the Congress undertakes to 
fully apply these laws to the Northern Mariana Islands aa provided in section 
503(b) and (c). 

Section 503 

, S e c t i o n  5 0 3 .  T h e  f o l l o w i n g  l a w s  of the United S t a t e s ,  

p r e s e n t l y  i n a p p l i c a b l e  t o  t h e  T r u s t  T e r r i t o r y  o f  t h e  P a c i f i c  

I s l a n d s ,  w i l l  n o t  a p p l y  t o  t h e  N o r t h e r n  Mariana I s l a n d s  

e x c e p t  i n  t h e  manner and t o  t h e  e x t e n t  made a p p l i c a b l e  .- * . -  - - --- 

t o  them b y  t h e  C o n g r e s s  b y  l a w  a f t e r  t e r m i n a t i o n  of  t h e  

. T r u s t e e s h i p  A g r e e m e n t :  

a )  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  S e c t i o n  

5 0 6 r  t h e  i m m i g r a t i o n  and n a t u r a l i z a t i o n  l a w s  o f  t h e  U n i t e d  - 

S t a t e s ;  

Ib) e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  S u b s e c t i o n  

( b )  o f  S e c t i o n  5 0 2 , -  the coastwise l a w s  of t h e  U n i t e d  S t a t e s  

and any p r o h i b i t i o n  i n  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  a g a i n s t  

f o r e i g n  v e s s e l s  l a n d i n g  f i s h  o r  u n f i n i s h e d  f i s h  p r o d u c t s  

i n  t h e  U n i t e d  S t a t e s ;  and 

c t h e  minimum wage p r o v i s i o n s  o f  S e c t i o n  6 ,  

A c t  o f  June 2 5 ,  1 9 3 8 , -  52 S t a t .  1 0 6 2 ,  a s  amended.  



Effective Date: See Section 1003(a). 
Mutual Consent Requirement: No. 
Referred to in Sections 506 (a) , 1003 (a) . 

. . 
Report of the Drafting Committee: 

Subsection 503(a). It is understood that the laws of the Trust Territory of the Pacific Islands, as 
modified by the Government of the Northern Mariana Islands pursuant to its authority, which relate to 
the subjects addressed in this Subsection, will continue to be effective after termination of the 
Trusteeship Agreement, except to the extent that they are modified by federal law after termination or 

' 

by the Government of the Northern Mariana Islands. 

Senate Committee Report: 

Sd&a 203.-This section deals with certain Ja~vs of the United 
States which arc not noly applicable to the Xortliern Marinna Islands 
~ : d  pmvides that they will rem:lin inapplicnhle except in the man- 

ner and to the extent that they are n~atle applic:\l)le by specilic 
lution enacted nfter the termiliation of the Trristcesliil>. 'I'hesc 
are : 

The immigration aucl S a t ~ ~ r a l i z a t i o i ~  L:lws (snbsectio~i (a) ). 'rh 
rensorl this provision is i~iclucled is to cope wit11 the p~.oblcnis xi-liic- 
u~il.est~.icted iliiniigmtion niag iinpose upon sninll isln~id comlnnn 
ties. Congress is aware of those p~~obleins. See. e.g., d7ien. 1;crbot. Pr 
gram. in Guam, Hearing before the Special Stlitly Srtbcolninittce 
tlie Committee on the Jucliciar-y, Horrse of Rep~.est~ntntivrs. !)3d Cali 
1st Sess., p 19-25. I t  may well be that these 1,roblenls will Iiave 
solved by t 'L e time of the termination of the Trustc~esliip ,\gt.c% 

. nnct t h ~ t  the Iminigration ant1 Satio1i:llitp Act contnini~ig ncle 
protective provisions ciln then be int~.otl~~cecl to  tlie So~.tller.n JTn 
Islands. Section 506 provicles for a limited al)plical)ility of tlia 
in the interim period for the benefit of the chiltl~.en niirl inlni 
relatives of permanent residents of the Xo~.t l le~n 3lai.i:ltin 1sI:in~ls. 

Other laws covered by section 503 are the const~vise laws of tlie 
United States and the p~.oliihitior~s i~gai~ist  fol-t4pn vessels 1:lnding 
fish or unfinislied fish proclucts in the Vnitetl St:~tes. Sub.sc.ction (b). 
The ininlediate introduction of those lnw!: into the Soi*t11(~171 ;\[a~*ianm 
Islands nlay cause seriolls economic dislocation. Fol. that re:isoli tlieil; 
jntrocltictiou slioiild await special scrutiny to be made aftcbr the cstab- 
lishmei~t of the Con~nioi\xvealth. 

The same consideratioil :lpplies to the intr-otlr~ction of t l ~ r  J l i~ i imo~n  
Wage Lams. (Subsection (c) ). C+ng~.rss ~~ealizes that the special con- 
ditions prevailing in tlie varions ter~.itol.ies rrqui1.e cliit'tbrent treat- - 
ment. 29 U.S.C. 206. See the specific. l?rovisioiis 1.c1atiup to  .l~~ieric.an ;. 

Samoa, Pnerto Rico and the Virgin Tslantls. Ti1 tllesr c.i~-cnr~~st;inces, . 
it- \\-o~rlcl be i~ial)l>t-ol)ri:tte to i~it~.oclrice the ,let to  the Sor t l~ern a 

>farinn21 Tslancls without preliminary studies. 'I'1iel.r is iiotI~ing.1~1lich .. 
would prevent the Sorthern JI:triann Tsla~icls fi.o~n c~iactinji their own 
Jliliilr111111 Wnge IAepislatio~i. Jlor.eo~w-. as set forth ill section 502(b), . 
he activities of the United States alicl its cont1.acto1.s in the So1.tller.11 . 

Jlal-inna Tslwntls will be srtltject to existing pertil~eilt Federal Wages 
~ n r l  F T ~ I ~ I P  T,eoisl~tion 

House Committee Report : 
,*#,.  

8ec& 503--This section deals with c&in laws of the United 
States, not presently applicable to the Northern Marianas and pn>- 
vides that  these laws will not apply to the Northern Marianas prior to  
termination of the Trusteeship. They will not apply after termination 
until the Congress of the United States specifically acts to make them 
ap  liable. 

gubsection 503 (a) provides that until Congress acts to make the im- 
migration and naturalization laws applicable, the Northern Marianas 
will have local control over immigration. 

Subsection 503 (b) provides that the coastmise shipping laws of the 
United States and the lams of the United States which prohibit for- 
eign vessels from landing fish or unfinished fish products in the United 
States will not apply except in the manner and to the extent Congress 
shoulcl determine, except to the extent provided in Section 502(b) rela- 
tive to  the United States Government and its contmctors. - "  

Subsection (c) provides that the fedeml minimum wage provisions 
will not presently extend to  the Northern Mariana Islands to the ex- 
f ~ n t  thev a p ~ l v  to urivate employers and employees. 

- 95- 



MP SC Memorandum: 
Section 503 

Section 503 deals with certain important laws of the United States, not 
presently applicable to the Northern RIarianas. It provides that these laws will 
not apply to the Northern Marianns prior to termination of the Trusteeship 
and will not even apply after termination unless and until the Congress of the 
United States specifically acts to make them applicable. 

Section 503(a) deals with the immigration and naturalization laws of the 
United States. These laws will not apply until, after termination, Congress 
acts to make them applicable either as they are applicable In other areas under 
the American flag, or in some special way which takes into accoant the particular 
conditions in existence a t  that time in the Northern Mari:t!las. Tintil and unless 
Congress so acts, the Northern Marianas twill have local control ox cr immigration. 
This is a degree of control which is not enjoyed by any territory or even by the 
Commonwealth of Puerto Rico. Upon the establishment of the new Government 
of the Northern Marianas, the immigration laws of the Trust Territory will 
become effective E the immigration laws of the Northern Marinna Islands. 
These laws are subject to change by the popularly elected Legislature of the 
Northern Mariana Islands. These are the laws which will govern immigration 
intc the Northern bfarianas. 

Subsection (a)(l) is subject to qualification by Section 506, but this do- not 
un+.trmine local control of immigration. Section 506 is designed to assure that 
even though the United States immigration and naturalization laws do ?hot 
apply to the Northern Marianas, close relatives of persons in the Northern 
RIarianas can come to the Northern Alnrianas, live here for the requisite period 
of time, and become U.S. citizens. If Section 506 had not been included, this 
would not be possible. The details of Section ,506 are discussed below. 

Section 503(a)(2) deals with the coastwise shipping laws of the United States 
and the laws of the United States which prohibit foreign vessels from landing 
fish or unfinished fish products in the United States. The coastwise laws are 
generally applicable throughout'the United States and apply to Guam. Because 
shZpping rates on American vessels are higher than on foreign vessels, the ap- 
plication of the constwise laws, also known as the "Jones 4ct", can have a detri- 
mental effect on local industry and can significantly increase the cost of consumer 
products. I t  is therefore desirable to keep these laws from applying until at  leaet 
a f a r  termination of the Trusteeship. The other set of laws described in this 

Subsection, those dealing with the landing of fish and unfinished fish products 
by foreign vessels, would probably not apply to the Northern Mariana Islands 
under the formula found in Section 502 in any event, for it appears that thcse 
laws Lo not apply to Guam. However, this matter wits not entirely clear and so out 
of an abundance of caution the Northern Marianas is specifically exempted from 
these lams. The conlbination of exemptions found in Subsection 503(b) may 
permit the establishment of a fish~rocersing industry in the Northern Marianas 
comparable to that established in merlcan Samoa which also enjoys the eremp- 
tions contained in this Subsection. 

Subsection (c) provides that the general minimum wage provisions contair~ed 
in f2deral law, as they apply to private employers and employees, will not be made 
applicable to the Worthern Marianas until Congress acts to make them applicable 

%. after termination of the Trusteeship Agreement. After extensive study the MPSC 
was convinced that the local economy in the Northern Marianas cannot now 

3 support the minimum wage laws which are generally applicable in the Uhited 
States. These laws are based on the cost of living and prevailing wage levels in 

f the highly developed American economy. Imposition of these requirements on 
Ofi private employers in the Northern Marianas prematurely might force many ern- 
@ ployers out of business and contribute to a substantial increase in the cost of 

living. The Government of the Northern Marianas will have the authority to sct 
: its own minimum wage laws for private employers, as well as for its own employers, 

if such laws appear appropriate. These laws-unlike the Federal laws-can be 
adjusted to suit local conditions. Guam has this authority, and its minimum wage 
law now requires a higher minimum wage than the United States minimum wa e. 
The Northern Marianas will be able to do the same thing if i t  wishes. ~ n i e r  
3ubsection 502(b) employees of the United States and the United States military 
and its contractors will receive the minimum wage in accordance with federal law. 
:t should be noted that the other provisions of the federal Fair Labor Standards 
Act, which deal with such matters as maximum hours and overtime pay, will be 
epplicrable to the Northern Marianas under the formula stated in Section 502(a). 

Administration Memorandum: 
SECTION 6W . 

This section deals with certain laws of the United States which are, not now 
applicable to the Northern Mariana Islands and provides that  they m11 remain 
inapplicable except in the manner and to the extent that  they are made appli- 
cable by specific legislation enacted after the termination of the Trusteeship. 
These laws are : 

The Immigration and Naturalization Laws (subsection (a)). The reason this 
provision is included is to cope with the problems which unrestricted immigration 
may impose upon small island communities. Congress is aware of those problems. 
See, e.g., Alien Labor Program in Guam, Hearing before the Special Study Sub- 
committee of the Committee on the Judiciary, House of Representatives, 93d 
Cong., 1st Sess., pp. 14-25. I t  may well be that these problems will have been 
solved by the time of the termination of the Trusteeship Agreement and that  the 

4011s can , Immigration and Nationality Act containing adequate protective provi, 
then be introduced to the Northern Mariana Islands. Section 506 provides for a 
limited applicability of that Act in the interim period for the benefit of the children 
and immediate relatives of permanent rwidents of the Northern Rfariana Islands. 

Other laws covered by section 503 are the coastwise laws of the United States 
and the prohibitions against foreign vessels landing fish or unfinished fish products 
in the Lnited States. Subsection (b). The immediate introduction of those laws 
into the Northern Mariana Islands may cause serious economic dislocation. For 
that reason their introduction should await special ecrutiny to be made after the 
establishment of the Commonwealth. 



- 
The same consideration applies to the introduction of the Minimum Page 

Laws. (Subsection (c)). Congrew realizes that the special conditions prevailing 
in the various territories require different treatment. 29 U.S.C. 206. See the 
specific provisions relating to American Samoa, Puerto Rico and the Virgin 
Islands. In these circumstances, it would be inappropriate to introduce the Ac; 
to the Northern Mariana Islands without preliminary studies. There is nothing 
that would prevent the Northern Mariana Islands from enacting their own 
Minimum Wage Legislation. Moreover, as set forth in section 502(b), the activities 
of the United S t a h  and its contracton in the Northern Mariana Islands will Le 
subject to existing pertinent Federal Wages and Hours Legislation. 

- .  

S E ~ E E Z ~ O ~ '  504 ' 

Sect ion  504.. The President  w i l l  appoint a Commission' on 

Federal Laws t o  survey t h e  laws o f  t h e  United S t a t e s  and 

t c )  make recommenda t i o n s  t o  t h e  United S t a t e s  Congress as 

t o  which laws o f  t h e  United S t a t e s  not appl icable  t o  t h e  

Northern Mariana Is lands  should be made appl icable  and 

t o  what e x t e n t  and i n  what manner, and which appl icable  

I laws should be made inappl icable  and t o  what e x t e n t  and 

i n  what manner. The Commission w i l l  c o n s i s t  o f  seven persons 

( a t  l e a s t  four o f  whom w i l l  be c i t i z e n s  o f  t h e  Trus t  Terr i torr  

of t h e  P a c i f i c  I s lands  who are and have been f o r  a t  l e a s t  

f i v e  years domiciled cont inuously  i n  the  Northern Mariana 

Is lands  a t  t h e  t ime o f  t h e i r  appointments) who w i l l  be 

represen ta t i ve  o f  t h e  f e d e r a l ,  l o c a l ,  p r i va te  and publ ic  
' 

* 

i n t e r e s t s  i n  t h e  a p p l i c a b i l i t y  o f  laws o f  t h e  United S t a t e s  

to ,  t h e  Northern Mariana I s l a n d s .  The- Commission- w i l l  make 

i t s  f i n a l  repor t  and recommendations t o  t h e  Congress w i th in  , 

one year a f t e r  t h e  terminat ion o f  t h e  Trus teeship  Agreement, 

and b e f o r e  t h a t  t ime w i l l  make such i n t e r i m  r e p o r t s  and 

recommendations t o  the  Congress a s  i t  considers  appropriate  

t o  f a c i l i t a t e  t h e  t r a n s i t i o n  .of t h e  Northern Mariana Is lands  

t o  i t s  new p o l i t i c a l  s t a t u s .  In  formulating i t s  recommenda t i o n s  

t h e  Commission w i l l  t ake  i n t o  considerat ion t h e  potent ia l  

e f f e c t  of each l a w  on l o c a l  cond i t ions  w i th in  t h e  Northern 9 

Yariana I s l a n d s ,  t h e  pol ic ies-  embodied i n  t h e  l a w  and t h e  

provis ions and purposes o f  t h i s  Covenant. The United S t a t e s  

w i l l  bear t h e  c o s t  o f  t h e  w o r k  o f  t h e  Commission. 



Effective Date: See Section 1003 (a). 
Mutual Consent Requirement: No. 
Referred to in Sections 1003 (a) . 

- 
Report of the Drafting Committee: 

Section 504. The provision that the United States will bear the cost for the work of the Commission 
does not mean that the United States will pay the salary of the four Commissionen who are domiciled in 
the Northern Mariana Islands. 

Senate Committee Report: 
."A 'L --.-- -- _O . .; .--- *. 

Sectim. .50J.-This sectio~l nrovitles for tlie rst:tltlisl~~nei~t of a (lorn- * 1 
~nissiol~ on E;eclrSrnl I , i~~vs  to'11li11te recolrlrllen~lations to tlle Col~gress ! ns to ~ v l ~ i c l ~  lai\-s of t l ~ e  Iynittbcl States ilot nl)plicnble to the Sol-the~.?~ 
Jlni*inni~ Ts1:111cls sl~onlcl hr made olq)licablr aucl ivliicll npp1iciil)le Ian-s 
shall be matle inapplicablr. it sin~ilar Co~rrr~lissioi~ \\-as estnblisl~rcl in 
the Olpnnic ,Ict. of (;nitn~, 48 U.S.C. 1-1.-2lc. ('ongress clid not act i k t -  

~llt~tliattxlg on its volnrlrinolls r.cport. Most of its ~*c~co~lllnri~tlatiot~s, 11o1v- 
rvrr. \\-el.e illtil~~ately put illto effect. It is l)elitl\-etl that tlw \vorl; of this 
C'oln~l~issioll \\-ill be grrntly sir~~plified by secation 50:2 ivhic11 rstrnds to 
the So~*tlrel-n JI:ti.ialia Islands n s~~l)stal~tinl  1)otly of fctlel-nl law I I ~ I V  
al)l)lici~l)le to Gui~rrl. T l i ~  Corr~nlissio~~ will coilsist o f  se\-cSi1 persons. nt 
lenst fo111- of w11om l~~ i i s t  be citizens of the Tl-libt T~l-~-itol-y of t l l ~  
Pi~cific I ~ l i ~ ~ ~ c l s ,  \ Y ~ O  havr 1ww1 c1olnic.ilrtl i l l  the So~.tlrern Jli~rinnx 
T~laiic1.s for nt lei~st firth years. 'l'hr Ullitt.tl Stntcs will 1)ent the cost of 
tho ivo1.1; nf tlrcb Coln~~~ission, but not t l ~ c b  snlt11.ics of the four Cc m- 
mis.;;ionc~-s dot~ricilecl in tlie Sorthe~.~l  Jfnrinna Tslnnds. 

House Committee Report: 
" --. 

~ e c t &  i%&-S&tion 504 pmkides that the President of theZ.United 
States will appoint a Commission on Federal Laws to survey the laws 
of the United States and make recommendations to the United States 
Con- as to which laws should be made applicable to the Northern 

. . -. Marianas and to what extent and in what manner. 
- --- . . -  - . . - - 

MPSC Memorandum: 

Section 604 
Section 504 provides that  the President of the United States will appoint a 

Commission on Federal laws to survey the laws of the United States and make 
recommendations to the United States Congress as to which laws should be made 
-pplicable to the Northern RIarianas and to what extent and in what manner. 
 he Commission will consist of seven persons, a t  least four of whom must be 
citizens of the Trust Territory who have been domiciled in the Northern Marianas 
for a t  least five years. The members of the Commission will be representativ~ of 
tl c various public and private interests concerned with the applicability of Urutcd 
States laws to the Northern Marianas. The Commission on Federal Laws must 
makes its final report or recommendations to the United States Congress within 
one year after termination of the Trusteeship. Before that  time the Commission 
will make such interim reports and recommendations to the Congress as i t  con- 
siders appropriate to facilitate the transition of the Northern Marianaa to  its 
new political status. In  formulating its recommendations the Commission will 
take into consideration the potential effect of each lam on local conditions in the 
Northern Marianas, the policies embodied in the federal lam, and the provisions 
and purposes of the Covenant itself. 

The MPSC has expressed the view that the Commission should begin ~ o r k  
promptly after it is established to determine the precise effect of the formula for 
the applicability of laws stated in Section 503, and that  the Commission should 
make recommendations to the Congress of such modifications in the formula as 
it finds are necessary and appropriate. For exam le, the federal banking lanrs 
will apply in the Northern Marianas as they do in Euam under Section 502(a) (1). 
The blPSC believes that the Commission should investigate the application of 
the banking 1au.s in this regard to assure that they fully protect the l!arianns 

=ion may interest in local control of important financial institutions. The Commis, 
recommend aizropriate changes in the law if it  finds that  this is not so. In addi- 
tion, the bIP believes that  there are important decisions to be made about laws 
vhose primary impact will come after termination of the Trusteeship. A number 
of federal laws, particularly in the shipping and air transportation fields, prohibit 
persons or corporations which do not meet certain citizenrhip requirements from 
engaging In certain activities. In view of the fact that the people of the 3larianns 
will be unable to become U.S. citizens until termination o f  thc Trusteeshi11 and 
the poaslbility that there will he a number of nationals of the United States i11 the 
Northern ?vIarianas following termination of the Trusteeship (see Section 3021, - 

-- 

the Commission may want to make recommendations to Congre5s concerning the 
manner in which such citizenship provisions should apply to the Northern 
SIarianas. 

The United States will bear the cost of the work of the Commission. It is under- 
stood that  this provision means that the United States will pap for the staff work 
which will be necessary aa well as for the expenses and salaries of the m e m b e ~  
from the United States. However, the United States will not be responsible for 
t.he salary of the four commissioners who are domiciled in the Northern Xlarianw 
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Memorandum: 
SECTION 

This section provides for the establishment of a Commission on Federal Laws 
to make recommendations to the Congress as to which laws of the Untted States 
not applicable to the Northern Mariana Islands should be made applicable and 
which applicable laws shall be made inapplicable. A similar Commission was 
established in the Organic Act of Guam, 48 U.S.C. 1421c. Congress did not act 
immediately on its voluminous report. Most of its recommendations, however, 
were ultimately put into effect. It is believed that the work of this Commission . 
will be greatly simplified by section 502 which extends to the Northern Mariaua 

~ 

Islands a substantial body of federal law now applicable to Guam. The Commission , 

will consist of seven persons, a t  least four of whom must be citizens of the Trust , 

Temtory of the Pacific Islands, who have been domiciled in the Northern Mariann 
Islands for a t  least five y e w .  The United States will bear the co- a t  of the work 
of the Commission, but not the salaries of the four Commissioners domiciled in 
the Northern Mariana Islands. 

Sect ion 505 

S e c t i o n  5 0 5 .  The l a w s  o f  t h e  T r u s t  ~ e r r i t o r y  o f  t h e  p a c i f i c  ' 

I s l a n d s ,  of t h e  Mariana I s l a n d s  Dis t r ic t  and i t s  l o c a l  

m u n i c i p a l i t i e s ,  and a l l  o t h e r  E x e c u t i v e  and ~ i s t r i c t  o r d e r s  

of a l o c a l  n a t u r e  a p p l i c a b l e  t o  t h e  ~ o r t h e r n  Mariana I s l a n d s  

cLn t h e  ' e f f e c t i v e  d a t e  o f  t h i s  S e c t i o n  and n o t  i n c o n s i s t e n t  - 

w f  th t h i s  C o v e n a n t  -or w i t h  t h o s e  p r o v i s i o n s  o f  t h e  C o n s t i t u t i o n ,  

t r e a t i e s  o r  l a w s  o f  t h e  U n i t e d  S t a t e s  a p p l i c a b l e  t o  t h e  

Northern Mariana I s l a n d s  w i l l  r e m a i n  i n  f o r c e  and e f f e c t  
I 

u r . i i l  and unless a l t e r e d  b y  t h e  Government  o f  t h e  N o r t h e r n  . 

Mariana I s l a n d s .  

Ef fec t i ve  Date: See Sect ion 1003(b). 
Mutual Consent Requirement: 

-- No. 
Referred t o  i n  Sect ions 1003 (b) . 

. . , .. 9 

sena te  Committee Report: 

' ;. Seetion 506.-This section tlrals with the lams of the Trust Ter- 
ritory of tlic 13acific TslalltIs ant1 the local la~vsof tllc XortIlern JIariana 
Tsl~atls iultl proviclrs i l l  gcncrnl that they will wlrlnill in effect to the 
exteltt co~l~istnlt  wit11 tllc Co\.el~ant alitl npplicable federal laws, until 
n~td unless t ~ l t c r ~ d  by tlre Govcrnnlcnt of the Xortl~ern 3lariana 
Islnnds. 

House Committee Report: 

- Section 5W.-'l'his section provldes that the laws of the Trust Terri- 
to and of the Bfariana Islands District and its local municipalities, 
an %' all other executive and district orders of a local nature rtp llcable 
to the Northern Marianas upon the establishment of the new &Tern- 
ment of the Northern Marianas under its own Constitution will con- 
tinue in force unless altered by the Government of the Northern 
Marianas, to the extent such laws are not inoonslstent with the Cov- 
enant or with the ap lieable provisions of the Constitution, treaties 

. and laws of the Unite 1 States. 



MPSC Memorandum: 

Section 505 
This Section provides that the laws of the Trust Territory and of the Marink 

Islands District and its local municipalities, and all other executive and d ~ s t ~ i c t  
orders of a local nature applicable to the Northern Marianas upon the establt~h- 
ment of the new Government of the Northern Marianas under its own Constitu- 
t i ~ n  will continue in force until and unless altered by t h e  Goyernn~ent of the 
Northern Marianas, to the extent such laws are not inconsistent ~ l t h  the Covwant 
or with the applicable provisions of the Constitution, treaties and laws of the 
United States. This provision assures that immediately upon the estab!ishment , 

of the new local government under its own Constitution, a fully functlon~ng body 
of law will be in existence. These l ~ w s  can be changed entirely or in any manner 
which the Northern Marianas Legislature determines is appropriate in accordance 
with its powers under Section 203(c) of the Covenant. 

-.A . - 

Administration Memorandum: 

SECTION 506 

This section deals with the laws of the Trust Territory of the Pacific Islands 
and the local laws of the Northern Mariana Islands and rovidev in general that  1 
i t  will remain in effect to the extent consistent with the 8ovenmt m d  applicable 
federal laws, until and unless altered by the Government of the Northern Mariana 
Islands. 



Section 506 

Sec t ion  506 .  . . . . 

( a )  Notwithstanding t h e  provis ions o f  Subsect ion 

5 0 3  (a), upon t h e  e f f e c t i v e  date  o f  t h i s  Sec t ion  the  Northern 

Mariana Is lands  w i l l  be deemed t o  be a part o f  t h e  United 

Sza tes  under t h e  Immigration and Nat ional i ty  A c t ,  as  amended 

f o r  t h e  fol lowing purposes o n l y ,  and t h e  said Act w i l l  

a p p l y - - t o % t h e  Northern Mariana Is lands  t o  t h e  e x t e n t  indicated  

i n  each o f  t h e - f o l l o w i n g  Subsect ions o f  t h i s  Sec t ion .  

- b With respec t  t o  ch i ldren  born abroad t o  . . 

United S t a t e s  c i t i z e n  or non-c i t i zen  nat ional  parents p e r -  - .  

m a n e n t l y . r e s i d i n g , i n  t h e  Northern Mariana Is lands  t h e  pro- 

v i s i o n s  o f  Sec t ions  301 and 308 o f  t h e  said Act w i l l  a p p l y .  

( c )  . With respec t  t o  a l i e n s  who are  "immediate 

r e l a t i v e s "  ( a s  de f ined  i n  Subsect ion 201 (b) o f  t h e  said 

A c t ) . o f  United S t a t e s  c i t i z e n s  who are permanently r e s i d i n g  

i n  t h e  Northern,.Mariana Is lands  a l l  t h e  provis ions o f  t h e  

said Act w i l l  a p p l y ,  commencing when a claim i s  made t o  
-- 

e n t i t l e m e n t .  t o  "immediate r e l a t i v e "  s t a t u s .  A person who 

i s  c e r t i f i e d  b y  t h e  Government. o f  t h e  Northern Mariana 

I s lands  -both t o  have been a l a w f u l  permanent r e s i d e n t  o f  - 

t h e  Northern Mariana Is lands  and t o  have had t h e  "immediate 

, bxela  t i v e "  r e l a t i o n s h i p  denoted here in  on the  e f f e c t i v e  . - 
date o f  t h i s  Sec t ion  w i l l  be presumed t o  have been admitted 

t o  t h e  uni ted S t a t e s  for. lawfu l .  permanent res idence  as  

'of t h a t  date w i t h o u t  t h e  r e q u i r e m e n t  of a n y  of the usual 

procedures s e t  f o r t h  i n  t h e  said Act.  For t h e  purpose 

o f  t h e  requirements o f  jud ic ia l  n a t u r a l i z a t i o n ,  t h e  Norther ri 

Mariana Is lands  w i l l  be deemed t o  c o n s t i t u t e  a S t a t e  a s  



defined i n  Subsection 101 (a) paragraph (36) o f  .the sa id  

A c t .  The Courts of  record o f  the Northern.Mariana Is lands  

and the District Court for the  Northern Mariana Islands 

w i l l  be  included among the  cour t s  s p e c i f i e d  i n  Subsection 

310(a) o f  the  sa id  A c t  and w i l l  have jur i sd ic t ion  t o  na tura l i ze  

persons who become e l i g i b l e  under t h i s  Sect ion and who 

r e s i d e  wi thin  t h e i r  respec t i ve  jur i sd ic t ions .  

( d )  With respect  t o  persons who w i l l  become 

c i t i z e n s  o r  nat ionals  o f  the  Unf t e d  S t a t e s  under A r t i c l e  , 

III o f  this Covenant o r  under this Section the l o s s  o f  . -  - . . 

national1 t y  provisions o f  the  s a i d  A c t  w i l l  apply .  - ~ - -. 
I 

Effective Date: See Section 1fl@3(c). 
Mutual Consent Requirement: No. 
Referred to in Sections 501(b), 503(a) and 1003(c). .- I . -  . *  . . " ' . .. . . 
Report of the'~raftini ~dmnittee: 

Section 506. To the extent that the United States law does not apply, the Northern Mariana Islands has 
the power over immigration into its territory. An immediate relative of a United States citizen residing in 
the Northern Mariana lslands may gain admission to the Northern Mariana lslands in accordance with 
local law without claiming at that time entitlement to immediate relative status under the United States 
Immigration and Nationality Act. 

Senate Committee Report: 

I: Aqeetiotr. :i/l(i'.-'I'llis section contains a nii~llbcr of liigllly technical 
l;rorisio~is ~i(~ccssitatccl 1)3. t l l ~  circul~lstitnce tliat, \vllile tlie Ilnmigra- 
tion a 1 ~ 1  Sationnlity -Act ~vill 11ot be nl>plicable to tlle Xortlicra Jlari- 
I I ~ R  ISI:III(IS illltil ant1 111i1rss the Co~igress so proricles, nlost of the 
r~sidth~lts tiicl.cof will be Vnitctl States citizens. Subsection (1)) is 
itc*siq~~ctl to plntrct the citixe~isllil> or 1iationi1lity status of cliiltll*en 
born aI)l.o:ttl to 1)erllliliiellt ~~esi(lents of t110 Sortheni JItlriai~a Islancls. . 

Sabsiit.c.tio11 (c) is intendetl to enable "i~llmediate rel:ltivesq' of pern~a- " 
nent I-~sitlcnt..j of tlic Sorthcnl XIariitna Islands to irli~nigrate under 
tllo.-T~lllliigrilti~ and Satio~inlity Act and to becolne ~~aturalizeci 
T71litt.d Stntes citizens. 'rllis pl.ovision is enacted under Article IV, 
Section 3 ,  C'lnusc 2 of tlie C'ollstitntion tind therefore need not coniply 
\\-it11 tlrr r ~ ~ l i f o ~ - ~ n i t y  ~ - r q ~ i i r c ~ r ~ c n t  of Article I, Section 8, Clause 4 of 
$116 ('onst i t ution. 
' ,Cllhsrc.tiotl ((1) 111:lkcs tllc loss of nntionality pro\.isiolis of the im- 

111igrat io~ i  :111i1 S:ltiollnlity , k t  nl)plic:tblc to tliocc \rho acquire United 
Stntes viti~1'11~11il) ~ ) I I T S I I ; ~ I ~ ~  to L l ~ ' t i ~ l e  I11 of the Co\-enant and  Section 
506. - I t  will 1)r ~iotctl t l l n t  ~ ~ r ~ t i l  the illtt.otlnction of tlic Tnimig!.ation anrl 
xiltiol~;ilit? ,\ct into t l ~ c  S o ~ . t l ~ e ~ - n  ,\I:tri:l~l:~ IsI:111(1s the latter will !l:~ve 
t11(* I)(>\\.('l' t o  eliilc'1 its ~ \ \ . I I  ~111111jg~ilti01~ i111cl SiItion:~lity h\vs sllbject, 
lio\vcvc~.. to the rec\~(il.clilent o f  apl)lic:ll~lo feclel.:il law. 
i 



House Committee Report: 

Section 506.-Section 506 provides for limited application of the 
Immigration and Nationality Act of the United States to the North- 
ern Marianas. / 

Subsection (a) provides that the Immigration and Nationalit 

the remaining subsections. 
K Act ap?lies in the Northern Marianas only for the purposes speci ed in 

Subsection (b) assures that if citizens or non-citizen nationals of 
the United States who permanently reside in the Northern Marianas 
have a child outside of the United States or the Northern Marianas, 
the child mill not be considered an alien. 

Subsection (c) deals mith the problem of immediate relatives of 
citizens of the United States permanently residing .in the Northern 
Marianas. "Immediate relatives" are defined by the Immigration and 
Xationnlity Act to be spouses, parents andchildren. It also provides a 
method by which the Government of the Northern Mananas may 
certify that certain persons meet the immediate relative ualification 

Trusteeship is terminated. 
4, and are lawfully admitted to the Northern Marianas a t  t e time the 

- Lrr* 

- 

Subsection (c) also provides that the courts of record of the North- 
e m  Mariana Islands and the District Court for the Northern Mariana 
Islands mill be able to naturalize persons who are eligible to be nat.11- 
ralized in accordance mith the limited applicability of the Immigra- 
tion and Nationality Act p~wvided for in this Subsection and who 
reside within their respective jurisdictions. . - .  . . .. 

Subsection (d) makes applicable to the Northern Marianas certain 
ortions of the Immigrntion and Nationality *4ct n-hich deal mith the 

Poss of citizenship or the loss of non-citizenship nationality. - 

MPSC Memorandun: 

Seclion 506 r 

Section 506 provides for a limited ap  lication of the Immigration and National- 
ality Act of the United States to the Fforthern Marianas. This provision is neces- 
sary because, unlike almost all other areas under the American flag, the Immigra- 
tion and Nationality Act will not be applicable to the Northern Marianfrs, a t  
least until and unless Congress acts to make i t  applicable following terminatlon of 
the Trusteeship. Because that Act will not be applicable, certain problems could 
arise which would he bothersome and annoying to the people of the Northern 
Marianas. These problems relate particularly to children born outside of the3 
United States of persons who are United States citizens who live in the Northern 
Marianas, and to immediate relatives of persons who live in the Northern 
Marian-. Since these problems cannot arise until after termination of the Trustee- 
ship, Section 506 is not a plicable until that  time. 

Subsection (a) of this iection provides that the Immigration and Nationality 
Act applies in the Northern Marianas only for the purposes specified in the 
remaining subsections. I t  is im ortant to note that Section 506 is supplementary 
to the laws of the Northern d r i a n a  Islands. Until and unless Congress acts to 
make i t  otherwise after termination of the Trusteeship, the laws of the Northern 
Marianas will set the conditions under which people will be able to immigrate to 
the Northprn Marianas. This Section provides only for a limited application of 
federal immigration and naturalization laws for certain purposes. 

Subsection (b) assures that if persons who are citizens or non-citizen nationals of 
the United States who permanently reside in the Northern Marianas have a child 
outside of the United States or the Northern Marianas, the child will not be con- 
sidered an alien. Such children born of parents who are non-citizen nationals will be 
nationals of the United States. Such children born of citizens wvill be citizens of the 
United States, as will all persons born in the Northern Marianas and subject to 
the jurisdiction of the United States after termination of the Trusteeship. 

Subsection (c) deals with the problem of immediate relatives of citizens of the 
United States permanently residing in the Northern Marianas. Immediate rela- 
tives are defined to be spouses, parents and children under federal law. Since the 
Immigration and Nationality Act will not apply to the Northern blarianas, these 
immediate relatives could not come to the Northern Marianas and become 
United States citizens after termination of the Trusteeship by their residence here. 
This might prove to be very bothersome to people in the Northern Marianas, 
vho would not want their immediate relatives to be deterred from moving to the . 
Northern Marianas because they could not become United States citizens there. 
Accordingly, Subsection (c) provides that the Immigration and Nationality Act 
-511 apply with respect to such persons if such persons take certain necessary steps 
to make i t  apply. Essentially, under Subsection (c) an immediate relative who 
wanted to come to the Northern hlarianas and become a United States citizen by 
his residence there would claim immediate relative status under federal law and 
follow the procedures established by federal law to enter the Sorthern Marianas 
and eventually become :t United States citizen. The federal law would apply with 
respect to this person commencing whenJ' he made his claim for immediate 



relative status. This claim could also be made by an alien immediate relative who 
had been admitted to the Northern Marianas under local law. 

Because there may be some persons who, though they are immediate relatives 
of persolls who become United States citizens under Article I11 of the Covenant, 
are not citizens of the Trust Territory and did not move to the Northern Marianas 
in lime to be covered by the provisions of Section 301(c), Subsection (c) of Sectiol? 
506 provides a method by which the Government of the Northern Marianas 
may certify that  such persons meet the immediate relative qualification and were 
lawfully admitted to the Northern Marianas a t  the time the Trusteeship mas 
terminated. This certification will result in a presumption which R-ill permit suck 
a person el-entually to become a United States citizen without follon-ing all of the 
procedures which would otherwise be applicable. This provision is of a transitory 
nature only, for persons who come to the Northern Marianas after termination 
of the Trusteeship and who meet the immediate relative requirements -ill be 
able, once they have been admitted to the Northern Marianas under local law, to 
invoke the provisions of the Immigration and Nationality Act by Appropriate 
action here. This will permit then1 to become United States citizens after the 
other requirements are met. 

In  sum, i t  should be emphasized with respect to this aspect of Section 506(c) 
that the application of the Immigration and Nationality Act which i t  provides is 
liniited to the special situation involving immediate relatives and that t.here will 
be no compulsion on any such immediate relative to enter under federal rather , 
tc~an applicable local law. 

Subsection (c) also provides that the Northern Marianas will be deemed 'to 
constitute a state for the limited purposes for which the Immigration and Nation- 
ality Act of the United States will be applicable to the Northern Marianas under 
this Section. This assures that  residence in the Northern hlarianas can count 
toward the residency requirements provided in the federal lam as a require- 
ment for a person to become a United States citizen; but i t  should be rememb!red 
that such residence will count only for persons who arc immediate relat~ves 
and who enter under the provisions of Subsection (c) of Section 506. Finally, 
Subsection (c) provides that the courts of record of the Northern 3lariann Islands 
and the District Court for the Northern Mariana Islands will be able to naturalize 
persons who are eligible to be naturalized in accordance with the limited applica- 
bility of the Immigration and Nationality Act provided for in this Subsection 
and who reside within their respective jurisdictions. 

Subsection (d) makes applicable to the Northern Marianas certain portions of 
the Immigration and Nationality Act which deal with the loss of citizenship or tbc 
loss of non-citizenship nationality. These provisions will be applicable to persona ' 

who become United States citizens under Article I11 as well as those yho become 
United States citizens pursrrant to the limited application of the Immlgratlon ?nd 
Nationality Act under Section 506, just as they are applicable to other-Cnlted 
States citizens. These are the standard provisions of United States law wh~ch desl " 
with the loss of United States citizenship or noncitirenship nationality under 
particular circumstances. 

Administration Memorandum: 

SECTION WB 

This section contains a number of highly technical provisions necessitated by 
the circumstance that, while the Immigration and Nationality Act will not be 
app!icable to the Northern Mariana Islands until and unless the Congress so 
provides, most of the residents thereof will be United States citizens. Subsection 
(b) is designed to protect the citizenship or nationality status of children bord 
abroad to permanent residents of the Northern Mariana Islands. 

Subsection (c) is intended to enable "immediate relatives" of permanent 
residents of the Northern Mariana Islands to immigrate under the Immigration 
and Nationality Act and to become naturalized United States citizens. This 
provision is enacted under Article IV, Section 3, Clause 2 of the Constitution and 
therefore need not comply with the uniformity requirement of Article I, Section 
6, Clause 4 of the Constitution. 

Subsection (d) makes the loss of nationality provisions of the Immigration and 
Nationalitv Act applicable to those who acquire United States citizenship pursuant 
to Article 111 of the Covenant and Section 506. 

It will be noted that  until the introduction of the Immigration and Nntiondity 
Act into the Northern Mariana Islands the latter will have the power to enact its 
3wn Immigration and Nationality laws subject, however, to the requirement of 
applicable federal law. 



I * .  - .-..,. * 
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ARTICLE VI 
-- 

. . - . -_., . L - -, I - - 
Revenue and Taxation 

-: 
section 601. 

. . 
( a )  The income tax laws i n  force i n  - h e  United 

States w i l l  come into force i n  the Northern Mariana Islands 

a s  a. local territorial income tax on the f i rs t  day  of  January 
, _ -  

following the ef fect ive date of  th is  Section, i n  t.5e same 

manner as those laws are i n  force i n  Guam. 

(b) Any individual who i s  a citizen or a resident 
A - 

o f  the United States, of Guam or o f  the Northern Mariana 
. .--. - - ? 

Islands (including a national of the  united States who 
Cl r- L 

'\ is not-a ci t izen) ,  w i l l  f i l e  only Me lnc&ss tax.return 

w i t h  respect to  his income, i n  a manner similar t o  the 
I 

provis ions o f  Sec t ion  9 3 5  o f  T i t l e  2 6 ,  United S t a t e s  Code. 

( c )  References i n  the  In ternal  Revenue Code 

t o  G u a m  w i l l  be.deemed a l s o  t o  r e f e r  t o  t h e  Northern Mariand 

I s l a n d s ,  where.not otherwise d i s t i n c t l y  expressed or mani- 

f e s t l y  incompatible w i th  t h e  i n t e n t  thereo f  or o f  t h i s  

1 
- .  . . . - .. I Covenant. 

Effective Date: See Section 1003(b). 
Mutual Consent Requirement: No. 
Referred to in Sections 602, 1003(b). 

.. . 

Report of Drafting Committee: 

Section 601. The revenue provisions of the Covenant are not designed to render the Federal 
Unemployment Tax and the benefits derived therefrom applicable to the Northern Mariana Islands. 



Senate Committee Report: 

-,-, 
+. 
X?? .' .\R'FlCI,I: T'I-Rl<\'I'STE .\XI) T.\SA'rTOS 

- .*- 
. - Art icde TT I tlr:lls \\-it11 :1 v:~~.irty of i.chvcbllne itnd tns:ltion proris:ons, 
mkludillg p~.ovisio~ls ~ . r l : l t j ~ ~ g  to cnstoms ancl escise tnscs, as \re11 as  
!w;ocir~l secr~t.ity bcncllits :1nt1 oth111. I I I : ~  tters. . - 
.L$CC~;MZ. ~i0I.-'I'l~is sclrtioll cl(~:~ls \\-it11 tlic :~pplic:ltion of the fctleral 
illcome t:ls laws. 
^:Snl~sec.tion (;I) statcs tliut tllc fedc1-:11 incomc tns  l:t~rs of tlie U~li ted 
Sb tes  will coltre into fol-ce in tlie Sor.tlle1.11 ~I:II.~~III:I rslal~ds as a local 
@rlitorial illcome tax 011 tlic liist (lay of ,Jal111:11.y followjng tlie 
c?tillis11111ellt of tl1r1 I I~ . \V  Gove~.nmeilt of thc So1.tller.n AIarian;~ 
Ttl an d s. 
:.Under s111)srrtioli (a) the f~rlernl incon~e tns  laws \rill apply ils :t 
Ihcal. tci.~.ito~.ii~l inc.onte tns in the snlnc3 rn:i~~nel. as thosc l a ~ r s  are 
ellforced in Gualn. I t  is tlesirnldr that Guam ant1 tlie Sortlierll JZari- 
a~n:Is la~l t l s  have coortlilli1ted t a s  ln\rs sinc*e t11r-j opel.:~tt? in tlie salnc 
wononlic g(~o.gr:ll>l~ic splicre. 
i+Tl~e ol~~.ixtion of the federal income tns  la\!-s in the Xoi.tl1el.n 
IIaria~la Tslalltls ~lntlel. this snl,scctioll can 1)c s11mina1-ized as follo\vs. 

a The inc.o111e tnsrs of the Soi.thrrn 3Tnriann Tslmlds will bc detenni~lcd 
?lot by nfil)plyi~lg the Cnitecl Stalcs i ~ ~ c o n ~ c  t a s  laws rlircctly, h~ct by 

.5l!$itnti11~ the \mrtls "Sortllei~n XL:~riana Tsl:~nds" fo r  the words 
*I&;:.?: \ 

"lTnitecl States" wherever they :tppear in tlle 1ntern:tl l:rveil\ie Cotl: 
Tliese tnxes will be collected by the Govelnmelit of the Sortllen 
Ma ,$;nna Isls11(1s. 

Giveu the general level of inconles in the Sor t  lleln 3 Iariann Tslards: 
it al>pears very likely that for a ilunlber of years tlle ililpact of the 
fe(le~.nl t a s  rode as a local territorial inco~ue tax will not be signif%- 
cant. Ilowever, the Gover~ i lne~~t  of the Xoi-tl.ier?l S I ~ r i ~ n u  I s l ~ n d s  
\rill, as noted under section 602, have the nutlioi.ity to  impose addi: 
tional local taxes. 

S~tbsection (b)  of this section assures that persons \\-]lo are I-esii 
c l~nts  of the Sol-thet-11 3Iari:lna Islands  ill file only one ilico~ne t a x  
return. 

Subsection (c) provides thnt references il l  tire Tlltel-tlnl R ~ ~ v e ~ u e - ,  
Ccde to Gua~ii  will be deemed to also refer to tlip S o ~ t l ~ e r n  3lilriunn hq 
Islands. where not otherwise (Iistinctly expresser1 or n~:~nifestl:. in;% 
compatible with the intent of s~icli scbctions or of tlie Covenant. This ';g 
nss111-es that  the benefits ~ ~ l l i c h  are i~vailnble to Grln~n 1111tler the 111- .& 
ternal Rerenue Code \vill also be nr7ail:~ble to tlie Sol-theni J I  irinnn ,<+ Isla~icls. These benefits include. for csample. 26 G.S.C. 3 5638(b). 
aliicll exempts articles sllipped from the United Stntes to G I I ~ I I ~  from 8 
cel~tnin federal escise taxes. 

I+'ollon-ing is a table conlpar i~~g the mnsimum taxes paid by 1-uri: 
ous size famllirs wit11 variot~s incomes uncler U.S. ancl Trnst Te1-ritor-y 
incorne t a s  laws. 

COMPARlSON OF INCOME TAX PAID BY FAMlLlES OF 4.6. AN0 8 PERSONS UNDER UNITED STATES AND TTPl 

INCOME TAXES. 1974 

Family of 4 persons Family of 6 persons Family of 8 persons 

Family income U.S. tax T.T. tax U.S. tax 1.1. tax U.S.tax T.T. tdx .-a 
P 



House Committee Report: 

A~ticle VT-Revenw and Taxation' 
Section 601.-This section deals with the application of the federal 

income tax laws. - - .+ 
Subsection (a) provides that the federal income ta?r laws of th& 

United States will come into force in the Northern Marianas as n local 
territorial income tax on the first day of January following the estnb- 
lishn~ent of the new Government of the Northern Marianas. 

Under Subsection (a), revenue laws will operate in the Northern 
Mariana Islands as the United States federal income tax lams operate 
in Guam. 

Subsection (b) provides th& persons who are ;esidents of the North- 
ern Ibfarianas will file only one income tau return, depending on the 
taxpayer's I-esidence. a t  the end of the taxable year. 

Subsection ( c )  provides tha t  references in the Internal devenue 
Code to Guam will be deemed to also refer to the Northern Marianas, 
where not otherwise distinctly expressed or lnanifestly incon~patible 
with the intent of such sections o r  of the Covenant. , , -. 

MPSC Memorandum: 

ARTICLE VI-REVENUE AND TAXATION 

A. .icle VI deals with a variety of revenue and taxation provisions, including 
provisions relating to customs and excise taxes, as well as social security benefits 
and &her matters. 

Section 601 
This Section deals with the application of the federal income tax laws. 
Siibsection (a) states that the federal income tax laws of the United States 

will come into force in the Northern Marianas as 3, local territorial income tax on 
the first day of January following the establishment of the new Government of 
the Northern Marianas. Prior to that time the income tax laws of the Trust 
Territory, as modified by the local legislature pursuant to its autliority, \\-ill be 

: applicable, though after separate administration is accomplished the income 
taxes will be paid to the local Northern Marianas Government. 

Under Subsection (a) the federal income tax laws will apply as a local terri- 
tor: 1 income tax in the same inanner as those laws are enforced in Guam. This 

- systcm is a soi~nd one and it apparently works well in Guam. Certain prol~lerns 
which had plagued the operation of the federal tnx law as a local tax Inn--called 
the "inirror image systenl"-in Guam have now been solved. I t  is desirable that 
Guam and the Northern Marianas have coordinated tax lxws since they operate 
in the same ecokron~ic and geographic sphere. 

- 
The operation of the federal income tax laws in the Northern Marianas under 

this Subsection can be summarized as follows. Northern hXtrrianLw income taxes 
will be determined not by applying the United Stntes income tax laws, but by 
substituting the words "Northern filarianirs" for the words "United States" 
wherever they appear in the Internal Revenue Code. These taxes will generally 
be paid to the Government of the Northern Marianas 2nd will be ndn~inistered 
and enforced by the local Government. 

Given the general level of incomes in the Northern iLIarianm, it appeam very 
likely that for a number of years the impact of the federal tax code as a local 
territorial income tax will not be significant. Aforeover, as is noted under Sec- 
tion 602, the Government of the Northern b lar ians  will have the complete 
authority to rebate taxes received by i t  under the local territorjal income tax 
based on income derived front the Northern Marianas (which ~ l l l  be virtually 
all income for aln~ost all persons here), and so can adjust the impact of the tax 
to suit local cond~tions. Moreover, the Government of the Northern %Iananas 
will, as noted under Section 602, hsve the authority to impose additional local- 
taxes which are needed. 

The people of the Marianas: currently pay approximately $2.5 million in Trust 
Territory income taxes. Within a year these taxes probably will incre:lse to rnore 
than $3.0 million as a result of increases in M:tri;znns incomes. While U.S. tax 
rates are much higher than Trrtst Territory tan r:xtes, it is not likelv that the 
total tax burden of the people of the 3Iariana.s will be increased by the applicn- 
tion of xhe federal tax laws. The U.S. income tax is progressive and only people 
with very large incomes pay significant taxes. 

Following is 3 table comparing the maximum taxes paid by various size families 
with various incomes under U.S. and Trust Territory income tax laws. . I 



. . .  
COMPARISON OF INCOME TAX PAID BY FAMILIES OF 4, 6, AND 8 PERSONS UNDER UNITED STATES AND TRUST 

TERRITORY OF THE PACIFIC ISLANDS INCOWL TAXES, 1974 
-, 

Fam~ly of 4 persons Fam~ly of 6 persons Family o f  8 persons - 
U.S. T.T. U.S. T.T. U.S. 1.f: 

Far ~ l y  rncome tax tax Fam~ly lncoma tax tax Fam~ly lncome tax tax, 

Section 601 of the Covenant does not make the federal unemployment tau or 
benefits derived therefrom applicable to the Northern Marianas. These laws are 
not applicable to G u m  either. I t  appears preferable for the Northern Marianas to 
provide its own unemployment benefits and an appropriate level of taxation to 
support those benefits, rather than to participate in the federal unemployment, tau 
system and be subject to its high tas  rates. 

Subsection (b) of this Section assures that persons who are residents of the . 
* Northern Marianas will file only one income tax return. This is a desirable simpli- 

fication which results from the application of the federal income tax laws as a 
local territorial tas. Under Section 035 of the Internal Revenue Code the income 
t a s  return will be filed with only one jurisdiction, Guam, United States or the 
Northern Marianas, depending on the tnspayer's residence a t  the end of the tax- 
able year. The taspayerJs entire tas  liability is discharged by paying a single tax 
to the jurisdiction where the return is filed. 

Subsection (c) provides that  references in the Internal Revenue Code to Guam 
will be deemed to also refer to the Northern illarinnas, where not othenvise dis- 
tinctly espressed or manifestly incompatible with the intent of such sections or of 
 he Covenant. This assures that the'benefits which are available to Guam under 
the Internal Revenue Code will also be available to the Northern Marianw. For 
rsample, under 26 U.S.C. 7653(b) articles which are shipped from the United 
States to Guam are free of certain federal excise tases. This has the effect of making 
such articles cheaper to purchase in Guam than in other locations. The same will 
be true in the Northern Marianas. 

Administration Memorandum: 

SECTION 601 

This section deals with the application of the federal income tax laws. 
S~bsection (a) states that the federd income tax laws of the United.Stat.tes mill 

come into force in the Northern Mariana Islands as a local territorial lncome tax 
on the first day of January following the establishment of the new Government 
of the Northern Mariana Islands. 

U ~ d e r  subsection (a) the federal income tax laws will apply as a local territorial 
income tax in the same manner as those laws are enforced in Guam. It is desirable 
that  Guam and the Northern Mariana Islands have coordinated tax laws since 
they operate in the same economic and geographic s here. 

The operation of the federal incorie tax laws in the %orthem Manana Islands 
under this subsection can be summarized as follows. The income ta>es of the 
Northern Mariana Islands will be determined not by applying the United Stittes 
income tas  laws directly, but by substituting the words "Northern Mar~ana 
Isl~ndsJ '  for the words "United States" wherever they appear in the Internal 
Revenue Code. These taxes will be collected by the Government of the Northern 
Mariana Islands. 

Given the general level of incomes in the Northern Mariana Islands i t  appear? 
v e r j  likely that for a number of years the impact of the federal tax code as a local 
territorial income tax mill not be significant. Moreover, under section 602, the 
Government of the Northern Mariana Islands will have authority, similar to 
that  enjoyed by the Government of Guam, to  rebate income taxes collected on 
income derived from the Northern Mariana Islands and so will be able to adjust 
the impact of the tax to suit iocal conditions. Moreover, the Government of the 
Northern Mariana Islands will, as noted under section 602, have the authority 
to impose additional local taxes. 

Subsection (b) of thk  section assures that persons who are residents of the 
Northern bfariana Islands will file only one income tax return. 

Subsection (c) provides that references in the Internal Revenue Code to Guam 
will be deemed to also refer to the Northern Mnrina Islands, where not otherwise 

' di~tinctly expressed or manifestly incompatible with the intent of such sections 
or of the Covenant. Thie assures that the benefits which are available to Guam 
under the Internal Revenue Code will also be available to the Northern hlariana 
Islands. These benefits include, for example, 26 U.S.C. $ 7653(b) which exem7ts 
articles shipped from the United States to Guam from certain federal excise taxes. 



Section 602 

. . 
S e c t i o n  6 0 2 .  

The  G o v e r n m e n t  o f  t h e  N o r t h e r n  Mariana I s l a n d s  

may b y  l o c a l  l a w  i m p o s e  s u c h  t a x e s ,  i n  a d d i t i o n  t o  t h o s e  

i m p o s e d  u n d e r  S e c t i o n  6 0 1 ,  a s  i t  d e e m s  a p p r o p r i a t e  and 

p r o v i d e  for  t h e  r e b a t e  o f  a n y  t a x e s  r e c e i v e d  b y  i t ,  e x c e p t  

t h a t  t h e  power  o f  t h e  G o v e r n m e n t  o f  t h e  N o r t h e r n  ~ a r i a n a  

I s l a n d s  t o  r e b a t e  c o l l e c t i o n s  o f  t h e  l o c a l  t e r r i t o r i a l  
, ^ _ .  

i n c o m e  t a x  r e c e i v e d  b y  i t  w i l l  be l i m i t e d  t o  t a x e s  o n  i n c o m e  
- .  

d e r i v e d  f r o m  s o u r c e s  w i t h i n  t h e  N o r t h e r n  Mariana I s l a n d s .  - . . 

Effective Date: See Section 1003 (b) . 
Mutual Consent Requirement: No. 
Referred to in Section 1003(b). 

For definition of the term "Government of the Northern 
Mariana Islands" see Section 1005(c). 

Senate Committee Report: 

Section liO2.-This section allorvs the Government of the Korthenl 
Jfariann Islmlds to impose taxes in addition to those imposed by the 
local territorial income tns  under section 601. It also pr-ovides that  
the Go\-ernment of the So1.the1.11 JI:lrinna Islands may ~.ebate any 
tnxes receir-etl by  it, except those taxes received by i t  ~uiclel- the IocnI 
trrl.itoria1 incolne tax \~,liich were dcriverl from inconle from sotwcrt, 
outsitle the Sorthern Jfnriana 1sl;tntl.i. This is simi1:ir to tlir ~~~~~~er 
\\-hich Gu:~rn has with respect to its locbnl te~.ritot.ial ilicorne tns. Tlris 
n~~tlio~.i ty will allor\- the Go\-e~.nrnel~t of the Sor t l~ r rn  JTi~rinnn Tslnnrts 
to adjust tlle impact of the local territo~.inl income tax to tile locnl 
contlitiotts in the Sort11el.n Jlal.ia~ln Isln~~cls. 

House Committee Report: 

'Scctim 6 . - T h i s  sectlon specifically reeogeizes the authority of 
the Government of the Northern Marianas to impose local tares in 
addition to thoee imposed by the Federal income tax laws under Sec- 
tion 601. - - 

The record of the hen;& on H.J. Res 5i9 befire the sibcommittee 
established the intent that this section authorizes, among other actions, 
the providing of rebates on taxes collected and the enactment of sur- ' 
tares on income by-the Government of the Northern Marianas, and 
that the assistance of the Internal Revenue Service will be available 
for such activities to the extent feasible. 



MPSC Memorandum: 

section 602 
This Section csplains in detail the authority of the Government of the Northern 

hfnrianas to impose tases and rebate tases it reccivcd. I t  states that the Govern- 
ment of the Northern Jlarianas may by local law impose tases in addition to thobe 
imposed 113- the locnl territorial inconle t a s  under Section 602. This will be a matter 
entirely for the locnl government to determine. Such tases could include sales 
taxes or property tases or tases on particular commercial or other transactions. 

In addition, Section 602 provides thnt the Government of the Northern Afari- 
anas mny rebate any taxes received by it, except those taxes received by i t  under 
the local territorial income tax which were derived from income from sources out- 
side the Northern Jlarians Islands. The local government will not be able to 
rebate, but will instead have to expend, income taxes i t  receives under the locnl 
territorial income tax derived from sources outside the Northern Marianas. This 
is similar to the powx which Guam has with respect to its local territorial income 
tax. The power to rebate tases will mean that the Northern blariana Islands 
Government can adjust the impact of the locnl territorial income t a s  in any way 
which it deems appropriate to the local conditions in the Northern nlarianas. 
In effect, it means that the Northern Marianas Goverrlment will have complete 
authority to write its own tax code. For example, i t  appears that in Guam rebates 
are given on income tases collected from Guam businesses so as to encourage the 
development of new businesses and new jobs. This could be done in the Northern 
Marianas as well if the locnl government wishes. Rebates could also be given to 
individuals. I t  should be noted that the local government has the explicit authority 
to rebate any  tsses received by it, so it can rebate taxes which are collected by the 
federal government but transferred to the local government pursuant to Sectioii 
703 (b) . 

Administration Memorandum: 

SECTION 602 

This section allows the Government of the Northern Mariana Islands to impose 
taxes in addition to those imposed by the local territorial income tax under saction 

i 601. It also provides that the Government of the Northern Rfariana Islands may 
rebate any taxes received by it, except those taxes received by it under the local 
territorial income tax which were derived from income from sources outside tho 
Northern Mariana Islands. This is similar to the ower which Guam has with 
respect to its local territorial income tax. This autiority will allow the Gover1.- 
ment of the Northern Manana Islands to adjust the impact of the local territorial 
income tax to the local conditions in the Northern Mariana Islands. 

Section 603 

S e c t i o n  6 0 3 .  
- . .",>. ,' 

f a )  ' T h e  . - N o r t h e r n  Mar iana  I s l a n d s  w i l l  n o t  be 

i n c l u d e d  w i t h i n  t h e  c u s t o m s  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s .  & 

, 

.. - - .- . , - . . - .  

( b )  T h e  G o v e r n m e n t  o f  t h e  N o r t h e r n  Mar iana  I s l a n d s  

may, i n  a manner  c o n s i s t e n t  w i t h  the i n t e r n a t i o n a l  o b l i g a t i o n s  

o f  t h e  U n i t e d  S t a t e s ,  l e v y  d u t i e s  o n  g o o d s  i m p o r t e d  i n t o  

i t s  t e r r i t o r y  f r o m  a n y  a r e a  o u t s i d e  t h e  c u s t o m s  t e r r i t o r y  

o f  t h e  U n i t e d  S t a t e s  and i m p o s e  d u t i e s  o n  e x p o r t s  f r o m  

i t s  t e r r i t o r y .  

( c )  I m p o r t s  from t h e  N o r t h e r n  Mar iana  I s l a n d s  



i n t o  t h e  c u s t o m s  t e r r i t o r y  of t h e  U n i t e d  S t a t e s  w i l l  b e  

. s u b j e c t  t o  t h e  same t r e a t m e n t  a s  imports from Guam i n t o  

t h e  c u s t o m s  t e r r i t o r y  o f  t h e  U n i t e d  S t a t e s .  

( d )  The Government o f  t h e  Unf t e d  S t a t e s  w i l l  
2 

seek t o  o b t a i n  from f o r e i g n  c o u n t r i e s  f a v o r a b l e  t r e a t m e n t  

for e x p o r t s  from t h e  Nor thern  Mariana I s l a n d s  and w i l l  _-- 
encourage  o t h e r  c o u n t r i e s  t o  c o n s i d e r  the -  Nor thern  Mariana 

X s l a n d s  a d e v e l o p i n g  t e r r i t o r y .  

Effective Date: See Section 1003 (b) . 
Mutual Consent Requirement: No. -. 
Referred to in Section 1003(b). 

For definition of the tem,"~overnment of the Northern 
Mariana Islands" see Section 1005(c). 

Report of Drafting Committee: 

Subsection 603(b). The parties believe that the treatment provided for in this Subsection is consistent 

with the obligations of the United States under the General Agreement on Tariffs and Trade. However, 
this Subsection is not intended to conflict with United States international obligations and does not 
require that the United States take any action which would be inconsistent with such obligation% 
She,-Id such a coriflict arise. the United States will seek appropriate waivers or modifications of its 
international obligations. , ... I . :  . .I 

-. ,- . " *. . . 

Subsection 603(d). The term "a developi;lg territory" as used in this Subsection is intended to refer to 
the June 25, 1971 General Agreement on Tariffs and Trade waiver regarding preferential tariff treatment 
of goo& from developing countries and territories and to other similar benefits which may be available 
to the Northern Mariana Islands. - , - . , , - ,  - .. .....I 

Senate Committee Report: 

~ S ~ c t i n ) ,  60.7.-This section dcnls with crlstorns nncl other n1nttel-s 
~ .ekt in?  to  t1.:~7e \rith 1.espect to the Sol-t1lel.n 3I:trinnn Tslnncls. - 

S111)srction (:I) of this sc>ction p1.ovides that the Sort11e1-n Jlariniin 
Islnlltls will not hc il~cl~~clrrl w i t l ~ i l ~  the CI IS~OI I IS  tel-r.ito~-y of tl~cb C~-.itecl 



Sti~t(~s.  C;tr:tii~ ilild t 1 1 ~  J7irgin Tslilnds :11s0 are olitsick the $ ~ & O I ~ S  

territo1-y. Sec l!) U.S.C. 1401(1i) ant1 Tariff Scheclliles of t h r  United 
States, Gellc1.:11 Ife:~tliiott~s 2 nlltl 3. Re~linilling outside tlie customs 
territory will lile:1li tllt~t the oiily i~ttport duties on gootls elltcri~lg the 
Sortlle1.11 1lari:liia Islnntls will I)(. those iniposed by the local govcrll- 
11ie11t pli~'hti;l~lt to sectioii (iO:3(b), belom. 

S~ibsectioa (b) ;tllon-s the local go\-er.liine~~t to levy duties ol? 
i~~tportctl into the Sort11cl.n 3Iai.innn. Tsl~lids f1-0111 nrens ontside the 
c~is t~ ,~ns  trri.itory of tlic Unitetl States. Tliis l>o\ve~. must be esercised 
-in a 111i11111e1- \vl\ic11 is cori3istent \vitll tlw illtr~-~lntiol~t~l obligttiol~s of 
tllc. Uniterl States. Gootls coming it1 f1.0111 tlic cltsto~ns territory of the 
United St:ttes will t.~itcr t l ~ c  JI:x~.iantls cility free, just 11s goods of 
Sort1iri.11 Jliir.i;unn Tslantls origin going into tlic customs ter?itory 
-trill I)(* f ~ r c  of cluty 1111der s~tbsection (c). Subsection (b) also ttllo~rs 
tlle Solthcrl~ Jlari:ina Islands to illlpose dnties on exports from the 
Sortlierli 3lal.inna Islt~ncls again in a manner \vhicli is consistent 
,kith the ilitt~1.11:ltionnl obligations of the United States. At present, 
the 'l'].tist. Terl.itory Governtncnt iltlposes duties on certain esports. 
,;Snbsection (c) nssilres that imports fl.om tlie Sorthern JIariana 
Zslnntls into tlie c~tsto~iis territory of the United States will be sub- 
ject to the snllic tl.c:~tniellt as intpol-ts from Glialn uito tlie custorns 
tcl-~itory of tllc 'Iynitecl States. At present, this \volilrl 1nea11 generally 
tliiit esports fi.0111 the  Sortliern JIariann Tslantls \vorrld enter the 
custor~~s ter.~.itor.y-c.ol~sisti~ig of the sevelal St;ltcs ailcl tlie Comlnon- 

_ ?rri~ltl\ of I'uel.to Rico-clnty free. pi.ovicled, geaeriilly, that 50 per- 
rent or less of the \-nliie of tlie pl.odnct (\~hether niannfactu!.ed, 
p~.od~tc.rcl 01. gi.o\vll) rierivcs from fo~-c*ipn m:tte~.inls. In  addition, 
l.eside11ts of t l~c  I:niteti St:~tes ~.ctui.nitlg from t l ~ e  Sortl~ern hfariana 
.Tslniitls wi l l  be rl~titlrrl to inrlvascd pei.soui~l csernptiolis pro\-ided 
foi. in  Items 813.30 ancl 81:3.31 of tlic Ti~riff Sctledr~les of the United 

- Stt1tcs. 
- The parties believe t11:it tlw trentriient prorided for in slibsectiorl (c) 
is coiisistrnt \\-it11 the obliptions of the TJnitecl States Tinder the Gen- 
eral Agrcenlent on Tar.iiFs and Trxdc. 13011-ever, this ~al)sect.ion is not 
intended to conflict with thr intenintional obligations of the United 

. States and tlors not 1.eq11il.e that the United States take action 
\vbich I\-onld be i~lroil~istel~t \\-it11 tliose obligatioz~s. 111 the event such 
n conflict :~~.ises, the I-nitcd States is obligated to seek appropriab 
\~a i~e i . s  or n~odific:~tions of its ii~teri~ational obligations. 

Silhsection (d) provides that, the United Sti~tes will seek to obtain 
f i-om for.eipu countries f;trorriblc t~.eflt~iten t for exports fro111 the 
l;ortltel.n ;\f:~riann Tslt~nds, and will enconi.nge other cotintries to con- 
sidcr the Sortllrrn I\lnl.ianas n dr\~eloping territory for this purpose. 
S~ich ti-entnlent \vonld obviously be beneficial to the Northern 

-- ~fnritln:1s. 
I m, . 

House Committee Report:  

Section 603.-This-section deals with customs and other matters 
relating to trade with respect to the Northern Marianas , 

Subsection (a) of this section provides that the Northern ~ a r i s n a s  
mill not be included within the cl~stoms territory of the United State;. 

Subsection (b) allows the local government to levy duties on goods 
imported into the Northern Marianas from areas outside the customs 
territory of the United States in a manner which is consistent with the 
international obligations of the United States. 

Subsection (c) assures that imports from the Northem I la~ianas  
into the customs territory of the United States mill IN subject to the 
same treatment as impofls from Guam into the custorns territory of the - 
United States. 

Subsection (d) provides that the United States will seek to obtain 
from foreign countries favorable treatment for exports from the 
Northern Marianas and will encourage other countries to consider 
the Northern Marian= a developing territory for this purpose. 



MPSC Memorandum: 

Se clion 603 
This Section deals with customs and other matters relating to trade with respect 

to  the Northern Marianas. 
Subsection (a) provides that the Northern Marianas will not be included within 

the --Istoms territory of the United States. Guam and the Virgin Islands are 
outside the custo~ns territory, thbugh the Commonn~ealth of Puerto Rico is within 
the cbstoms territory. I t  is to the advantage of the Northern Marianas to be 
outside the custonls territory, for it permits the Northern Marianas to have 3. 
duty-free port. This will mean lower consumer prlces in the Northern Marianas 
and will also encourage the tourist business. I t  means that goods will enter the 
hlarianas subject to duties imposed by the local government rather than subject 
to the duties which arc imposed by the federal government. This is an important 
element of local self-government and assures that the duties can be tailored to local 
conditions. 

Subsection (b) contains the assurances that thc local government will be able 
to levy duties on goods imported into the Northern Marianas from areas outside 
the customs territory of the United States. This power must be exercised in a. 
manner which is consistent with the international obligations of thc LTnited States. 
Goods coming in from the custo~ns territory of the United States will enter the 
Marianas duty free, just as goods going from the Northern Marianas into the 
customs territory mill be free of duty under Subsection (c). The Common\vealth 
of Puerto Rico, like the states, cannot impose such duties because it is within 
the customs territory of the United States, This, too, is an important aspect of 
local self-government. Subsection (b) also assures that the Northern >larianos 
can impose duties on exports from the Northern hlarianas and these duties, too, 
will be imposed in a manner which is consistant with the international obligations 
of the United States-although it appears that there are no such international 
obligations at  this time. At present, there are duties on certain items exported 
from the Trust Territory and it will be up to the local government to determine 
whether these export duties should be continued in effect or be dropped or be - - 
modified. 

Subsection (c) assures that imports from the Northern Marianas into the cus- 
toms territory of the United States will be subject to the same treatment as 
imports from Guam into thc customs territory of the United States. Essentially, 
this means that Northern Marianas goods will enter the customs territory- 
cune~sting of the states and the Commonwealth of Puerto Rico-dut;- free, 
provided that .5O percent or less of the value of the product (n-hether manufac- 
tu-cd, produced or grown) derives from foreign materials, and ~f (in the case of 
goods manufactured in whole or in part from United States material) there was 
no refund of United States taxes paid upon export of United States material for 

further manufacture from the Mariana Islands. If these conditions are not met, , 
thel, the goods will enter the customa territory of the United States subject to 
the usual customs taxes imposed. This treatment of Northern ilfarianas goods 
is a significant benefit, for it encourages induatry in the Marianas to produc': 
goods which can be shipped duty free into the United States. I t  should be noted 
that  since Guam is outside the customs territory of the United States, there will 
be no guarantee that Guam's goods will enter Northern Marianas duty free or 
that Northern Marianas goods will enter Guam duty free. It is expected, of course, 
that appropriate arrangements can be developed with Guam to asaure the economic 
development of both areas in an  appropriate manner. 

I t  is believed that the treatment provided for in Subsection (c) is consistent 
with the obligations of the United States under the general agreement on tariffs 
and trade. However, this Subsection is not intended to conflict with the interna- 
tional obligations of the United States and does not require that the .United States 
take action which would be inconsistent with those obligations. If lt should turn 
out that there is a conflict, the United States is obligated to seek appropnnte 
waivers or modifications of its international obligations. 

Subsection (d) provides that the United States will seek to obtain from foreign 
countries favorable treatment for exports from the Northern Marianas, and w~ll 
encourage other countries to consider the Northern Marianas a developing 
territory. This obligation on the United States, if it can be successfullg carr~ed 
out, will result in trade advantages which will help the economy of the Northern 
Marianas. There is a waiver of the General Agreement on Tariffs and Trade which 
~ c r m i t s  preferential tariff treatment of goods exported from developing countries 
and territories. The purpose of this waiver is to increase export earnings of the. 
developing countries, to promote industrialization and to accelerate their economic 
growth. Such treatment would obviously be beneficid to the Northern Msr1ana.s. 



Administration Memorandum: 

SECTION 603 

This section deals with customs and other matters relating to trade with 
respect to the Northern Mariana Islands. 

Subsection (a) of this section provides that the Northern Mariana 1s1ands will 
not be included within the customs territory of the United States. Guam and the 
Vir in Islands also are outside the customs territory, though the Commonwealth 
of fuerto Rico is within the customs territory. See 19 U.S.C. 1401(h) and Tariff 
Schedules of the United States, General Headnotes 2 and 3. Remaining outside the 
customs territory will mean that the only import duties on goods entering the 
Northern Mariana Islands will be those imposed by the local government pursuant 
to section 603(b), beiow. 

Subsection (b) allows the local government to levy duties on goo& imported 
into the Northern Mariana Islands from areas outside the cutoms territory of the 
United States. This power must be exercised in a manner which is consistent with 
the international obligations of the United States. Goods coming in from the 
customs temtory of the United States will enter the Marianas duty free, just as 
goods of Northern Mariana Islands origin going into the U.S. customs territory 
will be free of duty under subsection (c). Subsection (b) also allows the Northern 
Mariana Islands to impose duties on exports from the Northern Mariana Islands 
again in a manner which is consistent with the international obligations of the 

, United Stnteo. At present, the Trust Territory Government imposes duties on 
certain exports. 

Subsection (c) assures that imports from the Northern Blariana Islands into 
the customs temtory of the United States will he subject to the same treatment 
as imports from Guam into the customs territory of the United States. At present, 
this would mean generally that exports from the Northern Mariam Islands n-ould 
enter the customs territory-consisting of the several States and the Common- 
wealth of Puerto R i c e d u t y  free, provided, generally, that 50 percent or less of 
the value of the product (whether manufactured, produced or grown) derives from 

materials. In addition, residents of the United States returning from. the 
k'o"i%rn Mariana Islands will be entitled to increased personal exemptions 
provided for in Items 813.30 and 813.31 of the Tariff Schedules of the United 
States. 

The parties believe that the treatment provided for in etbsection (c) is con- 
sistent with the obli ations of the United States under the General Agreement on 
Tariffs and Trade. however, this subsection is not intended to conflict with the 
international obligations of the United States and does not require that the United 
States take action which would be inconsistent with those obligations. In  thi  
event such a conflict arises, the United States is obligated to seek appropriate 
waivers or modifications of its international obligations. 

I Subsection (d) provides that the United States will seek to obtain from foreip- 
countries favorable treatment for exports from the Northern Mariana Islanb, 
and will encourage other countries to consider the Xorthern Marianas a develop- 
ing territory for this purpose. Such treatment would obviously be beneficial to the 
Northern Marianas. 

Section 604 

Section 6 0 4 .  

( a )  The Government o f  t h e  U n i t e d  S t a t e s  may 

l e v y  e x c i s e  t a x e s  on goods m a n u f a c t u r e d ,  s o l d  or used  o r  

services r e n d e r e d  i n  the Nor thern  Mariana I s l a n d s  i n  the 

same manner and t o  t h e  same e x t e n t  a s  such  t a x e s  a r e  a p p l i c a b l e  

w i t h i n  Guam. -. 

(b) The Government o f  t h e  Nor thern  Mariana I s l a n d s  

w i l l  have t h e  a u t h o r i t y  t o  impose  e x c i s e  t a x e s  upon goods  

m a n u f a c t u r e d ,  s o l d  o r  used  or  s e r v i c e s  r e n d e r e d  w i t h i n  

its t e r r i t o r y  o r  upon goods  i m p o r t e d  i n t o  i t s  t e r r i t o r y ,  

p r o v i d e d  t h a t  such e x c i s e  t a x e s  imposed on goods i m p o r t e d  

i n t o  i t s  t e r r i t o r y  w i l l  be c o n s i s t e n t  w i t h  t h e  i n t e r n a t i o n a l  

obligations o f  t h e  U n i t e d  S t a t e s .  



E f f e c t i v e  Date: See..Section 1003(b).  
Mutual Consent Requirement: No. 
Referred t o  i n  Sect ion  1003(b). 

For t h e  d e f i n i t i o n  of t h e  term "Government of t h e  
Northern Mariana I s l a n d s  s e e  Sect ion  1005(c).  

Senate  Committee Report: 

-.-~~Sectio?l. G04.- 1111s section deals with excise taxes. Under subsection - 
(a) the 7;nitccl States is pc~.mitted to lcry escise tascs on goorls manu- 
facti~i-ecl. sold or 11wd 01- srrrices ~*~ndered  in the Sorthem Ifarialla 
Islai~ds in the S ~ I ~ I C  manlier a ~ t d  to the sa~ne extent as si~cll taxes are 

- fipldic~blr. witllin Gnaili. 
. Sn\wctio~i (1)) prorides that the Sorthern 3lnrianns can impose ex- 1 

cise tnscs otl goods rnnnufacturecl, sold or nsed or services rendel-ecl 
- -- . 

2 1;:rr 
0t1 goorls impoltecl into HIP XortIle1.11 .\l:i~.iitl~~t Tslnrldn. plo-:iz ~-i(le(l tllilt rxrise h r c s  011 goods iriipol-trd illto t11~ SOI+~JIPI~~I Jlnl.iiln* 

Isl:&llds will be col~sirtr~lt with tile illt~~rt~:ttiosnl o ~ ~ i j ~ ~ t i ~ ~ , ~  of the& 
1711 i tt~d States. 

x... 

House Committee Report: 

ij'ection 604.-Section 604 deals with excise taxes. Subsection (a) 
permits the United S t a t e  to levy excise taxes on goods manufac- 
tured, sold or used or services rendered in the Northern Marianas In 
the same manner and to the same extent as such taxes are applicable 
mthin Guam. 

Subsection (b) provides that the Northern Marianas can imposc 
e~cise taxes on goods manufactured, sold or used or services rendered 
mthin its territory or  on goods imported into the Northern Marianas, 
provided that excise taxes on goods imported into the Northern 
Marianas will be consistent with the international obligations of the 
United States. _ -- 

n .. n c -  - 

MPSC Memorandum: 

Section 604 
Section 604 deals with excise taxes. Under Subsection (3) the United States 

is permitted to levy excise taxes on goods nlanufactured, sold or used or services 
rendered in the Northern Marianm in the same manner and to the same extent 
as such taxes are applicabIe within Guam. This assures that there will be no 
discrimination between Guam and the Northern Mnriana Islands. The procezds 
of such taxes will be turned over by the federal government to the Northern 
Marianas Government in any event under Section 703(b) and, under Section ' 
602(a); can be rebated if the local government wishes. Thw,  there are significant 
protections against the imposition of excise taxes which might otherwise interf~re 
with economic development. 

Subsection (b) provides that the Northern Marianas can impose excise taxes 
on goods manufactured, sold or used or services rendered here or on goods im- 
ported into the Northern Marianas, provided that excise taxes on goods imported 
into the Northern Marianas will be consistent with the internationnl obligations 
of the United States. This Subsection provides additional assurances that the 
Northern Marianas will have this authority, which is also ensured under Section 
602(a) and Section 203(c) of the Covenant. , - 



Administration Memorandum: 

SECTION 604 

This section deals with excise taxes. Under subsection (a) the United Statm is 
permitted to levy excise tares on goods manufactured, sold or used or services 
rendered m the Northern Manana Islands in the same manner and to the same 
extent as such taxes are applicable within Guam. 

Subsection (b) provides that the Northern hfariansp can impose excise taxes cr: 
goods manufactured, sold or used or services rendered here or on goods importeL 
into the Northern klariana Islands provided that excise tares on goods imported 
into the Northern Mariana Islands ri l l  be consistent with the international ohligr % 

tions of the United States. 

Section 605 

Sectfon 6 0 5 .  

- Nothing i n  t h i s  A r t i c l e  w i l l  be deemed t o  au thor i ze  

t h e  Government o f  t h e  Northern Mariana Is lands  t o  impose 
1 

any customs d u t i e s  on t h e  property o f  t h e  United S t a t e s  

or on t h e  personal property o f  m i l i t a r y  or c i v i l i a n  persontiel - 
o f  t h e  United S t a t e s  Government or t h e i r  dependents en ter inr  

or l eav ing  t h e  Northern Mariana Is lands  pursuant t o  t h e i r  

contrac t  o f  employment or orders  assigning them t o  or from 

t h e  Northern Mariana Is lands  or t o  impose any t a x e s  on 

t h e  property ,  a c t i v i t i e s  or i n s t r u m e n t a l i t i e s  o f  t h e  United 

S t a t e s  which one o f  t h e  several  S t a t e s  could not  impose; 

nor w i l l  any provis ion o f  t h i s  A r t i c l e  be deemed t o  a f f e c t  
- - -  

t h e  operat ion of t h e  So ld iers  and S a i l o r s  C i v i l  Relief 

Act o f  1 9 4 0 ,  a s  amended, which w i l l  be appl icable  t o  the 

Northern Mariana Is lands  as it i s  appl icable  t o  Guam. 

Effective Date: See Section 1003 (b) . 
Mutual Consent Requirement: No. 
Referred to in Section 1003(b). 

For the definition of the Government of the Northern 
'Mariana Islands, see Section 1005 (c) . 



Senate Committee Report: 

Section 605.-This section deals wit11 tllr inlinunity  fro^^ ctlstor 
(llities and tasation of tile T7nited States. its activities nncl instrnmen- 
talities and its militnry ancl civilinn 1)ersollnel. and provides specifi- 
cally that the Soldiers and S:lilol.s Ci\-il Relief -\ct of 1010. N 
a-nellclrd. \\-.ill npp1ic:lble in the Sort11er.n ll:n.im~n Tslancls as it is 
npplir:,l,le to (%lnnl to ~r~ake  clrnl. tlw 1oc:11 t i ls i~lg alltllol.it~ ])l-o\-idea 
for in Article VT \\-as not intenclecl to affect the nl)l,lical>illty of that 
Act. The csclusio~~ of military and civiliixu pen;onne! f ~ o ~ i i  Sortller1- 
l[ayi:lnil Tsliulcls custolns ~111ties is to avoid taxation of IIOIISPI~OICI : I I~U- 
othcl. gmd. of those atbe ofiriallr i~ssirsed to  01. onirinllr ~ I - ~ I S -  
fcr.rct1 fi-om t111tv in t l ~ e  Noi.the1.n 3Ii11-iana - .  Tslnnds. . 

House Committee Report: 

o e e m  om.-This section provides th; the ~ove&ent of the 
Northern Marianas annot impose customs duties on the property of 

-" the United States, and that it cannot im-pose an taxes on the property 
or wtivities/ of the United States except to t % e extent that a state 
could impose such taxes on such activit~es and pmpertv. This section 
also rovides that the Soldiers and Sailors Civil. Relief A&, as B amen ed, will apply to the Northern Marianas as it  applies to Guam. . -  - .- . - -  - . , ,  

MPSC Memorandum: 

Section 606 
Thiv Section states two points which would almost undoubtedly have been . clear even in its absence. 
First, i t  provides that  the Government of the Northern Marianas cannot 

impose customs duties on the property of the United States, and that it cannot 
impose any taxes on the property or activities of the United States except to the 
extent that  a state could impose such taxes on such activities m d  property 
Under the supremacy clause of the United States Constitution, the authority of 
states to Impose taxes on the federal government is restricted, though there are 
circumstances in which certain forms of taxation on certain government-related 
activities are permissible. Since the supremacy clause contained in Section 102 
of the Covenant is similar to that contained in the U.S. Constitution, the same 
result would have obtained in the Northern itfarianas. This Section simply makes 
that clear, and assures that the relationship between the Northern Marianas 
and the United States will be the same as the relationship between the states and 
the United States with respect to taxation of federal property and activities. 

Second, the Section provides that the Soldiers and Sailors Civil Relief Act, as 
amended, will apply to the Northern Marianas as it applies to Guam. This Act. 
is of general application throughout the United States and the territories and , provides certain protections for servicemen, including protection against taxation 
by the jurisdiction in which they happen to be stationed. This law would be 

covered by Section 502(a) (2) hut it was deemed desirable to make clear that the 
law will be applicable. It should be noted that federal inconle taxes collected from 
servicemen who are stationed in the Northern Marianas will be transferred to the 
Government of the Northern Marianas under Section 703(b). 

-. . - 

Administration Memorandum: 

SECTION 606 

This section deals with the immunity from customs duties and taxation of the 
United States, its activities and instrumentalities and its military and civilian 
personnel. It provides specifically that the Soldiers and Sailors Civil Relief Act of 
1940, as amended, will be applicable in the Northern Mariana Islands as it is ap- 
elicable to Guam to make clear the local taxing authority provided for in Articir 

I was not intended to affect the a plicability of that Act. The exclusion of mi: - 
tary and civilian personnel from d r t h e r n  Mariana Islands customs duties is to 
avoid taxation of household and other goods of those who are officially 'assigned to  
or officially transferred from duty in the Northern Mariana Islandj. 



Section 606 

( a )  N o t . l a t e r  t h a n  a t  t h e  t i m e  t h i s  C o v e n a n t  . - -  

i s  a p p r o v e d ,  t h a t  p o r t i o n  o f  the  T r u s t  T e r r i t o r y  S o c i a l  

S e c u r i t y  R e t i r e m e n t  Fund a t t r i b u t a b l e  t o  t h &  Northern M a r i a n a  

I s l a n d s  w i l l  be t r a n s f e r r e d  t o  t he  T r e a s u r y  o f  t he  U n i t e d  
- .  

S t a t e s ,  t o  be h e l d  i n  t r u s t  a s  a s e p a r a t e  f u n d  t o  be k n o w n  . 

a s  the  " N o r t h e r n - M a r i a n a  I s l a n d s  S o c i a l  S e c u r i t y  R e t i r e m e n t  

F u n d " .  ' T h i s  f u n d  w i l l  be- a d m i n i s t e r e d  b y  t h e  U n i t e d  S t a t e s  - 

i n  a c c o r d a n c e  w i t h  the  s o c i a l  s e c u r i t y  l a w s  o f  t h e  T r u s t  

' . T e r r i t o r y  o f  t he  P a c i f i c  I s l a n d s  i n  e f f e c t  a t  t h e  t i m e  . . 

o f  s u c h  t r a n s f e r ,  w h i c h  may  be m o d i f i e d  b y  the  G o v e r n m e n t  

o f  the Northern M a r i a n a  I s l a n d s  o n l y  i n  a m a n n e r  w h i c h  

. d o e s  no t  c r e a t e  a n y  a d d i t i o n a l  d i f f e r e n c e s  b e t w e e n  t h e  

' s o c i a l  s e c u r i t y  l a w s  o f  t he  T r u s t  T e r r i t o r y  o f  the  P a c i f i c  - 

, I s l a n d s - a n d  t h e  l a w s  d e s c r i b e d  i n  S u b s e c t i o n  ( b ) .  T h e  

U n i t e d  S t a t e s  w i l l  s u p p l e m e n t -  s u c h  f u n d  i f  n e c e s s a r y  t o  ., -. 

a s s u r e  t h a t  p e r s o n s  receive b e n e f i t s  t h e r e f r o m  c o m p a r a b l e  . - .  - 

t o  those t h e y  w o u l d  h a v e  r e c e i v e d  f r o m  the  T r u s t  T e r r i t o r y  . - - .  - 

S o c i a l  S e c u r i t y  R e t i r e m e n t  Fund u n d e r  the  l a w s  a p p l i c a b l e  

there to  on the  d a y  p r e c e d i n g  t h e  e s t a b l i s h m e n t  o f  t h e  Northern 

M a r i a n a  I s l a n d s  S o c i a l  S e c u r i t y  R e t i r e m e n t  F u n d ,  so l o n g  

a s  the r a t e  o f  c o n t r i b u t i o n s  there to  a l s o  r e m a i n s  c o m p a r a b l e .  - .  



(b) Those laws o f  the  United S t a t e s  w h i c h  impose 
- - - .  . - .  

t. 

excise and se l f -empf  oyment taxes  t o  support or which provide . . 
2 - . . . .- - - 

b e n e f i t s  from t h e  United S t a t e s  Social  S e c u r i t y  System 
.A . .- . -- - - * - - . 

w i l l  upon terminat ion  o f  t h e  Trus teeship  Agreement or such 

e a r l i e r  date  a s  may be agreed t o  b y  t h e  Government o f  t h e  

Northern Mariana I s lands  and t h e  Government o f  t h e  United 
. -  . - .  

S t a t e s  become app l i cab le  t o  t h e  Northern Mariana I s lands  

- a s  t h e y  apply t o  Guam. 

( c )  A t  such t ime as  t h e  laws described i n  S u b -  

s e c t i o n  ( b )  become appl icahle  t o  t h e  Northern Mariana I s l a n d s :  

. -. . -. (1)  , t h e  Northern Mariana Is lands  Social  -. 
S e c u r i t y  Retirement Fund w i l l  be t rans ferred  i n t o  t h e  appro- 

p r i a t e  Federal Socia l  S e c u r i t y  Trus t  Funds; 

( 2 ) .  prior  con t r ibu t ions  b y .  or on behal f  
1 1 -  

of persons domiciled i n  t h e  Northern ~ a r i a n a  I s lands  t o  

t h e  T r u s t  T e r r i t o r y  Social  S e c u r i t y  ~ e t i r e m e n t  Fund or 
1 

t h e  Northern Mari ana I s lands  Social  Secur i t y  Retirement 
. . 

. F u n d  w i l l  be considered t o  have been made t o  t h e  a p p r o p r i a ~ s  - 

federal Soc id l  Secur i t y  Trus t  Funds f o r  t h e  purpose qf 

determining e l i g i b i l i t y  of those  persons i n  t h e  Northern 

Mariana Is lands  for  b e n e f i t s  under those laws; and 

( 3 )  ' persons  domiciled i n  t h e  Northern Nariana 

~ s l a n d s  who are e l i g i b l e  for  or e n t i t l e d  t o  s o c f a l  s e c u r i t y  ' --  

benefits u n d e r  t he  l a w s  o f  the  Trus t  Terr i tory  o f  t h e  Pacifik 
- .. 

1s1andi"or o f  th. ~ o r t h e ; n  Mariana Is lands  w i l l  n o t ' l o s e  

their en t i t l emen t  and w i l l  be e l i g i b l e  for or e n t i t l e d  
- - 

t o  b e n e f i t s  under t h e  laws described i n  Subsect ion ( b ) .  

. -  - 
E f f e c t i v e  Date: See Sect ion  1003(a).  
Mutual Consent Requirement: No. , 

Referred t o  i n  Sect ion  1003(a).  
For  t h e  d e f i n i t i o n  of the term. "domicile" s e e  Sect ion  
1005 ( e )  . 



Senate Committee Report: 

S~ct;on BO(i.-7'lils sect~on contains highly technicill ~,rovisions I 
l ~ t i ~ i g  to the transfer of tlie Social Secl~rity S?.steni of 111e 
; \ T : I I . ~ : I ~ ~  Islands to  that of the 1'1iitetl States. ;It 131,esertt the So~*tlicrn-* 
l\f,~i.iann Tslantls are cbove~.ed by the Social Seclirity System of the 
T.:t~st Territory of the Pt~cific 1sl:lncls \vhicli prorifles fol-contrib~~tio-3s 
antl 1)eiic~fit.; 11-liicli 21.e diffe~.ent than tl~o.;e prevailing~~nclrr the TTiiitcrl 
States svsten~. T'pon tlle apprnv;il of the Co~-ett t l~~t.  tliat p o r t i o ~ ~  of the" 
T r ~ ~ s t  Tel-rito1.y Soci:~l Sec11rit.v Retirement Fnntl attril,i~tahle to  the 
Xortl1el.11 Jfa~.iann Tslands vill 1e transfel.rec1 to tlic Th~itecl Stntes 
Tren.;l~ry and liclcl as a separate trust funtl. Tt will be acln~inisterecl :,: 
hv thts TTlited Stntes in n c ~ o ~ ~ r l a i ~ c e  wit11 the Social Secl~rity 1:11vs of 
the T r ~ ~ s t  Te~.ritory of the Pncific Tslnncls. 

The Inn-s of tlie TTni ted States ~*el:~tinf to Social Sectu-itp contrib~r- - 
t ib~is a~irl benrfits \rill he introcl~~cecl to the Sort1ier.n ?rlarinnn Tslftncls 
l~poil the termination of the Tn~stceship or at  sllcli cit1.1y date as  may - 
1)c iigrced i1l)on by the Governn~ent of tlie Sortllern Jfariilnii Islands .- 
mitl the Government of the Iiniterl States. 

Subsection (:I) pmvicles that no later than the t i m e j l ~ c  Cot-c~l:~lit is .  
'nppi.orer1. that portion of the T n ~ s t  Territory Soci:~? Secl1rity Retire- 
ment F I I I I ~  nt t r ib~~table  to the Sor-tht~rn J f n ~ a n a s  will be tmnsfc?r.retl 
to  th r  r n i t e d  States and held in triist in a separate R n ~ d  to  be lino~vn 1 
as the "9oi.thern 3lariana Tslnncls Social Sec~~r i t j -  E e t i r e ~ ~ ~ e n t  
Fi~ncl." The legal clate of sep:tration of the t11-o Funds c:in be estilb- 3 
lished retroactively to coincide with the date of the last vnli~ntion ! 
of the assets of the Trust Territory Social S e c ~ ~ r i t y  Reti~wnent li'1111cl 7 
prior to  the approval clate of the Covenant. Tliese valuations take .$ 
place ordinarily at tlie end of each calendar qna~*ter. Corn pensat inp $ 
financial arrangements wot~ld then he ~nntlc to take scconnt of the 4 
relative chances in the t ~ v o  F11nc1s between the legal date ancl the :lc- * 
t r~al  date of the sel)iiration. Since a sn1)stnntinl portio~i of the assets of 3 
tlie T r l ~ s t  Tcrritor.y Social Secr~rity Retirenleiit F ~ r i t l  roiisists of pri- i 
vate st*cnrities. tlie initial t~.;insfer to the 1-nited States Tre:tsnry i 
can l ~ e  rnacle in tlip form of a11 intertast bearing promissory note fro*n f 
that Funrl to 1w rerlee~necl v i th  a rmsonahle periorl of time as  so011 ns 1 
;)he Fund has hacl the opport111iity to liql~idnte 2 sl~fficient portion of : 
~ t s  assets in an orclerly fashion. 

* 

+. .The United States will administer the hfaria~ias Social Security , 
System ill accordance wit11 the la\\-s of the Trust Territory in effect a t  
the time of such trt~nsfir.  r ~ l t i i o ~ g l t  the C.S. Social Security Ad~ninis- 
tration will a s s l~~ne  111 t i~natc  responsibility for tlie aclministration it 
1lla-y fintl i t  nio1.e efticiciit ant1 ecoao~~lical to establish a special tem- 
porary oflice to :tcln~inistr~. tllc Sortliern J I a r i a ~ ~ a s  progmlll untler con- 
t n ~ c t  1xt11er tltan to adlni~listcr tllc pl'ogran~ directly. 

As regartls tlic ohligation of the U.S. to supplement tlie Sor them 
31tarin1in Tslands Social Security Retirement Fund? antl to assume the 
costs i~lcurred in estnblislring tlie Xorthern Jiariana Islands Social 

-Security Rrtirenicnt Fluid. it is nnde~stood these funds mill I)e paid 
from tliosc au thorizetl and appropriated out of gei~eral tax revenues 
nf the Cnitccl States. The expenses of administering tlie Nortliern 
i;\ltlriann Tsln~icls Social Security Retirement Fund, once i t  has been 
.es&blished, will be lnet from the Fullcl itself or, if neecl be. froin ang 
of the slipplen~cnts proricled by the United States, as authorized by the 

tlegislature of the Sortllcrii Bfariaaa Islancis. 
. . Subsection (b) assures tltat the In\\-s of tlie United Stntes.which irn- 
rlosc taxes to support to ~rhicl l  provide benefits fro111 the United States 
.Social Security Systeiii will become applicable to the Sortliern Blari- 
' ~ n a s  as tlicy are al>plical>le to  Guam upon ter~nination of tho Trustee- 
ship Aggreelncnt or at. such earlier time as may be agreed to by the 

-*,Goven~n~erit of l l ~ c  Sortllenl AZarianils and the Gover~inlent of the 
*United States. . - 



r -  ,S~~bsection (c) p~*o\-lcles that at  the time tlie tTnited States Social 
Security System hcco~nrs applicable in the Xorther~l Marianas. the 
Xorthern Sfariann Isla~ids Social Secnrity Retirement Fund will be 
tiansferred into tlic npl~ropriate trust funds of tlle Uiiitecl States So- 
cial Security System. 
; U11der Sit1)section (c) (2 ) ,  co~itributions to thc Trust. Territory So-. 

- cia1 Sccnrity Xcti~-cnlnlt Fn~ id  or to the Xorthern Jlariann Islands 
.Soci:.tl Security Rc>tirelilent Ii'nnrl \I-ill be considrrcd to h ~ r e  been 
made to tlie nppl.ol)ri:~tr 'Cr~lit(>rl States Soci:ll Security Trust Fund for 
the pur1)osos of tletcnnininp eligibility of pelrons in the Xorthern 

-3ftrnai1ns for b~at1fiis froni the Federal trust funds. 
, So1)section (?) (3)  assnres that peysons who are eligible for or en- 
. titled to soc.inl scc.r~ritg l)c*ncfits under the Ian-s of the Trust Territory 
or the Xo1.tlie1.11 ;\1:11.i;ili:1~ :it t l l ~  ti111(1 tliilt tli(1 Fctlt>r:il soci:ll secir- 
r i t ~  Inn-s Iwcomc ;~pplicablc, will not lose their entitlements. I n  tlie 
cx-ent that the pt.ocertls of tlic Sorthcr~l J Inr ia~~as  Social Security Re- 

ctircn~er~t Funcl, ~vl~ich fire transfrrretl into the appropriate Federal 
Social Secnr-ity T r ~ ~ s t  Fmds  under Subsection (c) ( 1 ) .  nm insufficient 
to fi11:lnc.c tile I)niefits pr.ovicled in accordance vith Subsection (c) (3)  
bukequrnt to the ti.iinsfer ally deficiency t l ~ a t  is determined to exist 
\6lI be fin:unced by the :tntliorization and nppmpriatiorl of funds for 

,tllis purpose ont of grncrnl tax revenues of the United States and will - 
nat-lx!a C ~ I R I ~ ( >  011 t l~e  I~ ' .~~le~-nl  Soci:il S~ 'c~i~ . i ty  TI-ilst Ftl~id*. 
- Necessary finandin) nrlnnge~ilents will bc mnde to assure that per- 
Wns domiriled ill tllc Sorthern Tllariana Tslnnds who a t  the time the 
Cqvenn~lt twco~nes effective are entitled or Inter become entitled to 

'Prior service benefits \rill continue to receive them. Prior service bene- 
3 -  ""**-- - 

- - 

fits n1.e not spt~cificaily ilc~c~l~ssec~ in tliis Srt-ti011 blit are an extG3 
nitionnt of pension presently fi~ncled Ly the T r ~ ~ s t  Tcrritot7- Gove&:'- 
~nent paid on reti)-enlent to persons who worked for the Trust Ter,<: 
+ory (iorrrnment for more than 6 years prior to the inc~ptiori of th; 
Trust Ten.itory Social Security System. These benefits will not 
cor~ie R charge on either the Xorthern JZnrirrnn Tslnncls Social Secur 
Retirr~nent Fnnd or 011 the Fetleral Social Security Trust Funcl. . 

House Committee Report: 

~~ 606.-Section 606 deals with the application of .. the . . Urntea - States Social Security System to the Northern Marianas. 
Subsection (a) provides that not later than the time the Covenant 

is approved, that portion of the Trust Territ6ry Social Security Re- 
tirement Fund attributnble to the Northern Marianas will h- trans- 
ferred to the United States and held in trust in a separatd fund to , 

be known as the <'Northern Marianas Social Security Retirement 
Fund." The United States will administer the Marianas Social Se- 
curity System through the United States Social Security Administra- 
tion in accordance with the laws of the Trust Territoq in effect at the 
time of such transfer. 

Subsection (b) assures that the laws of the United states which 
impose taxes to support or which rovide benefits from the United 
States Social Secuntg System will L o m e  applicable to the Northern 
Marianas as they are applicable to Guam upon termination of the 
Trusteeship Agreement or a t  such earlier time as may be agreed 
to by the Government of the Northern Marianas and the Government 
of the Enited States. . . 

Subsection (c) provides that at  the time the United States Social 
Security System becomes applicable in the Northern Marianas, the 
Northern Mariana Islands Social Security Retirement Fund will be 
transferred into the appropriate trust fund of the United States Social 
Security System. 

Under Subsection (c) (2), contributions to ;he Trust Territory So- 
cial Security Retirement Fund or to the Northern Mariana Islanda 
Social Security Retirement Fund will be considered to have been 
made to the appropriate United States Social Security Trust Fund 

- for the purposes of determining eligibility of persons in the Northern 
Marianas for benefits from the federal trust funds. 

Subsection (c) (3) assures that persons who are elifibli-foi or en- 
titled to social security benefits under the laws of the Trust Territory 
or of the Northern Marianas at the time that the federal social security 
laws become appljcable, r i l l  not lose their entitlements. 



MPSC Memorandum: 

Sectioii 606 
Section 606 deals with the application of the United States Social Security S ~ J -  

tem to the Northern h.Iarianas and assures that the people of the Northern Jlari- 
anas derive maxirnum benefits from that System. 

Subsection (a) provides that not later than the time the Covenant is appro~ild 
that portion of the Trust Territory Social Security Retirement Fund a t t r i b ~ t ~ i ~ l e  
to t - h ~  Northern hlarianas will be transferred to the United States and helci in 
trust in a se arate fund to be known as the "Northern Marianas Social Secu-ity 
Retirrtnent sund." This Fund will be administered by t.he United States in ac- 
cordsncc with the laws of the Trust Territory in effect a t  the time of such transfer. 
Such 1.1~s may be modified by the Government of the Northern Marianas, hut 
only in a manner A-hich does not create any additional differences between such 
laws and United States laws. This restriction has been imposed I~ecause, as ~t-ill be 
seen from Subsection (b), the federd laws will eventually come into effect and it is 
hoped that the transition will be as easy as ossible 

The United States is committ,eed under gubsectibn (a) to supplement the North- 
ern Rlariana Islands Social Security Retirement Fund if necessary to assure that 
persons receive benefits from that Fund comparable to those they would have 
received from the Trust Territory Social Security Retirement Fund if there had 
been no transfer. This obligation is effective so long as the rate of tax imposed to 
secure contributions to the Northern Marianas Fund is comparable to the rate 
of tax which had been imposed for cont,ributions to support the Trust Territory 
Fund a t  the time the Funds were divided. I t  is antici ated that the division of the 
Trust Territory Social Security Fund will occur at  tRe time of separate adminis- 
tration of the Northern Marianas, which will be. after the people of the Xorthern 
Marianas approve the Covenant, but ~vhich may be before the Covenant is finally 
approved by the United States. 

Subsection (b) assures that the laws of thc United States which impose taxes 
to support or which provide benefits from the United States Social Security 
System will become applicablc to  the Northern Marianas as they are applicable 
to Guam upon termination of the Trusteeship Agreement or a t  such earlier time 
as may bc agreed to by the Government of the Northern Marianas and thz 
Government of the United States. At that  point, the full benefits of the cni tea  
Slates Social Security System will be applicablc and benefits n-ill be available 
from the Federal Old Age and Survivors Trust Fund, the Federal Disabi1it.y Truit 
Fmd,  the Federal Hospital Ineurance Trust Fund and the Federal Supplenlentsrg 
Medical Insurance Trust Fund. At this time as well, those laws of the United 
Siates n'hich impose taxes to  support the United States Social Security System 
will become applicable. The reason thnt the Covenant is structured in a way 
which does not make the United States social security laws applicable inlmediately 
is that the taxes u-hich are imposed to support the social security sgste~n are very 
burdensome as compared to the taxes which are paid by the people of .the Sorthern 
Marianas today. The Covenant permit,s the social security benefits and social 
security taxes to come into effect a t  a time when that is appropriate in xien- of the 
anticipated economic situation in the Northern Marianas. Of course, these lan-s 
will become effective in the Northern Marianas no later than termination of the 
Tru~teeship, a t  time the entire Covenant will be effective. Prior to the 
timc that the laws of the United States dealing with social security benefits and 
taxm come into effect, as is noted above under Subsection (a), people in the 
Marianas will continue to receive a t  least the levels of benefits and to pay the 
levels of taxes presently in force. 

Subsection (c) provides that a t  the time the United States social security system 
beconles applicable in the Northern Marianas, the Northern Mariana Islands 
Social Security Retirement Fund will be transferred into the appropriate trust 
fund of the United States Social Security System. This is appropriate since a t  
that time the people of the Northern Marianas will be full participant5 in t.he 
federal system. At the same time, under Subsection (c) (2) contributions to  the - Trust Territory Social Security Retirement Fund or to the Northern hfarisna 
;.lands Social Security Retirement Fund will be considered to have been mode 
to the appropriate United States Social Security Trust Fund for the purpowHtf 
determining eligibility of persons in the Northern Marianas for benefits from the 
federal trust funds. This assures thnt during t,hc entirc time thnt persons in the 
Northern Marianas have paid taxes to support thc local social ~ecurity 5-stem, 

even though those taxes are far lower than the taxes which support the fedem1 
system, they will be treated just 3s if they had paid into the federd system. Thus 
persons in the Northern Marianas can become eligible for benefits in a manner 
con~pamble to the way in which ewons in the United States or in Guam become 
elig~ble. Finally, Subsection (c)&) assures that  persons who are eligible for or 
entitled to social eecurity benefits under the laws of the Trust Territory of the 
Northern hlarianas a t  the time that the federnl social security laws become 
applicable here will not lose their entitlements. This is a guarantee that persons 
who are receiving benefits or are eligible for or entitled to benefits will continue 
to get them. In addition, under Subsection (c)(3) the level of benefits will immedi- 
ately increase to the United States level of benefits Because this is a ~nuch h g h e ~ ,  
level than the Trust Territory level of benefits, this Subsection provides a signl:. 
cant economic advantage for the people of the Northern hlarians.  

The basic U.S. Social Security System benefit? provided to fully insured retired 
persons are shown in the following table. For retired persons who are not fu'ly 
insured, and for the blind and disabled, the Supplementary Security Income 
Program, Title I V  of the U.S. Social Security Act, guarantees incomes of $140 per 
month for single persons and $210 for a married couple. 



SOCIAL SECURITY BENEFITS PAYABLE TO A FULLY INSURED1 INDIVIDUAL UNDER THE U.S. SOCIAL SECURITY 
SYSTEM 2 AND SOCIAL SECURITY TAXES 

Maximum . 
total famlly 

Single Married benefit, 

Average annual covered income of $3,000: 
Retirement benefits. 

~ .. . 
Age 62 --.-......-..---------.------------..... $155.30 $228.20 $452.10 
Age 65 ---..-. ..-..-.--------------------.. . .  194.10 291.20 490.90 Disabil~ty benefits ...........------------------------.---.----- 194.10 291.20 490.90 Survivors benefits: 
Widow at age 62 or over ----......-...----..----.-.--.---.. (9 . 194.10 -....-.-.-.-- Widow under 62. caring for dependents, or disabled .-.-....--..----------.- 145.58 ...--..-.-..--. . Dependent child --.........-..-----------------.----------..----------- 145.58 291. Il i  - . . 

I A fully insured person has worked 40 quarters, or 10 yrs, i n  employment covered by social security. 
2 Amounts are based on benefits payable in  June, 1974; there wil l  be increases as the cost of living rises. A cost-of-living - 

increase is built into the U.S. system. 
3 Benefits may be paid to single person's surviving dependent parent; or a lump sum may be paid to his estate under the 

U.S. system. 

Note: MwJical benefits-U.S. sg ia l  secu!~ty includes health insurance, which upon retirement, or i n  soma uses, diwbil- 
, ity, pays for horu~tal care. U.S. soc~al secur~ty taxes-6.85 percent paid by employer and 6.85 percent pad  by employee on 

dvin and waaer (514,200 maxlmum taxed). 

Administration Memorandum: 

SECTION 608 

This section contains highly technical provisions relating to the transfer of the 
Social Security System of the Northern Mariana Islands to that of the United 
States. At present the Northern Mariana Islands are covered by the Social 
Sccurity System of the Trust Territory of the Pacifia Islands which provides for 
contributions and benefits which are different than those prevailing under the 
United States system. Upon the approval of the Covenant, that portion of the 
Trust Territory Social Security Retirement Fund attributable to the Northern 
Mariana Islands mill be transferred to the United States Treasury and held as a 
separate trust fund. It will be administered by the United States in accordance 
with the Social Security laws of the Trust Territory of the Pacific Islands. 

The laws of the United States relating to Social Security contributions and 
benefita will be introduced to the Northern Mariana Islands upon the termination 
of the Trusteeshi or a t  such early date as may be agreed upon by the Government 
of the Northern hariana Man& and the Government of the United States. 

Section 607 

( a )  A l l  b o n d s  o r  o t h e r  o b l i g a t i o n s  i s s u e d  .by 

t h e  G o v e r n m e n t  o f  t h e  N o r t h e r n  Mariana I s l a n d s  o r  by i t s  

authority w i l l ' b e  e x e m p t ,  a s  t o  p r i n c i p a l  and i n t e r e s t ,  
- I  

frolo - t a x a x t i o n  b y  t h e  U n i t e d  S t a t e s ,  o r  b y  a n y  S t a t e ;  t e r r i t o r y  

or  p o s s a s s i o n  o f  t h e  U n i t e d  S t a t e s ,  or an-y p o l i t i c a l  s u b d i v i s i o  

. -  - - .  - 
of a n y -  of t h e m .  

.-... , . 
- ( b )  ~ u r i n ~  t h e  i n i t i a l  s e v e n  y e a s  p e r i o d . ' ' o f  

- .  . . 
f i n a n c i a l  a s s i s t a n c e  p r o v i d e d  f o ; .  i n  S e c t i o n  7 0 2 ,  and d u r i h y  

such'  s u b s e q n e n t  p e r i o d s  o f  f i n a n c i a l  a s s i s t a n c e  a s  may 

b e  a g r e e d ,  t h s  G o v e r n m e n t  o f  t h e  N o r t h e r n  Mar iana  I s l a n d s  

w i l l  a u t h o r i z e  no  p u b l i c  i n d e b t e d n e s s  ( o t h e r  t h a n  b o n d s  

o r  o t h e r  o b l i g a t i o n s  o f  t h e  G o v e r n m e n t  p a y a b l e  s o l e l y  from 
- 

r e v e n u e s  d e r i v e d  f r o m  a n y  p u b l i c  i m p r o v e m e n t  o r  u n d e r t a k i n g )  

i n  exces.5 of t e n  percen turn  of t h e  a g g r e g a t e  a s s e s s e d  v a d u a t i o m  



of t h e  p r o p e r t y  w i t h i n  t h e  N o r t h e r n  M a r i a n a - I s l a n d s .  

E f f e c t i v e  Date: See Sect ion  1003 (b)  . 
Mutual Consent Requirement: No. 
Referred t o  i n  Sect ion  10031b). 

r .  

For t h e  d e f i n i t i o n  of t h e  term "Government of t h e  
NorthernMariana Is lands"  see  Sect ion  1005(c) .  

Senate  Committee Report: 

S'r~tion fi97.-This section cleals n-it11 the indebteclness of the G 
e~mment of the Sorthem Alarinna Ts1:uicls. 

LTndel. s~~bsection (a) a11 bonds or other obligatio~~s issurd by 
local go\-ernn~ent or by its ~1ithorit-y will be esempt. as to prin 
:lnd interest, froln taxation by the 'IT~~ited States. or by all?- sta 
te~-~.itol.y of tlie ITnitecl States. or 19- the Con~mo~\ \v~ni t l~  o f  Prie 
Rico. or by any political s~~hd i~ i s ion  of any of them. Obligation 
the Governments of Pi~erto Rico. Guam ancl the Virgin Tslnnrls onj 
similar privileges. 48 U.S.C. 745,1433 (a) ,  1571 (b) (ii) . 

S~ibsection ( I ) )  p~~vic les  that during tlie initial eel-en-yrnr perio 
of fini~ncial assistance uncler section '702 of the Covennnt, the Govern- 
nlent of the Sorthern 3lariana Tslands mill not autlioi@ize any pi~blid 
inrlehteclness (other than bonds or other 01)ligations of the goverI 
pay:il)le solely from rerennes derired from n particnlnr pnbli 
p~*oveinent or ii~idertalting) in escess of tnl  percent of the agg 
nsscsscrl va111ation of the property withi11 the Sorthern 3larin1 
lands. Similnl. 1x-01-isions a1.e in rffrct on Guam (18 1T.S.C. 119Rn) 
tlie Tirgin Tslands (18 T7.S.C. (b) (ii) ) . For Pur~.to Rico see 48 'IT. 
745. as anwnclecl by P ~ ~ h l i c  T,a\\- 87-191. Subqection (13) also 1>1m 
for s~ich clebt 1imit:itions cliiring si~hseql~e~lt period of fitla~~cinl as 
sistnnce as may be agreed. 

House Committee Report: 

Sectwn 607.-Under Subsection (a), all bonds or-%her obligations 
issued by the local government or by its authority will be exempt, as 

\ 

to principal and interest, from taxation by the United States, o r  by 
any state or territory of tho United States, or by any political sub&vl- 
sion of any of them. 

Subsection (b) that during the initial seven-gear period of 
financial assistance under Section '702 of the Covenant, the Govern- 
ment of the Northern Marianas will authorize no public debt (other 
than bonds or other obligations of the government payable solely from 
revenues derived from a particular public improvement or  undertak- 
ing) in excess of ten percent of the aggregate assessed valuation of the 
property within the Northern Marianas. 

fee: 
wh 

L! 
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MPSC Memorandum: 
% .  

Section 607 r.r t 

1 This Section deals with the indebtedness of the Government of the Northern 
Marianas. 

Under Subsection (a) all bonds or other obligations issued by the loca1 govern- 
li ment or by its authority will be exempt, as to principal and interest, from taxation. 

. by  the United States, or by any state or territory of the United States, or by the 
t Commonwealth of Puerto Rico, or by any political subdivision of any of them. Thi:. 

assures that the local government will be able to borrow money for public purposes 
a t  the lowest possible rate, because the bonds or other debt obligations will not 
be subject to income or property taxes. 

Subsection (b) provides that during the initial seven-year period of financisl 
assistance under Section 702 of the Covenant, the Government of the Northern 
Marianas will authorize no public debt (other than bonds or other obligations 
of the government payable solely from revenues derived from a particular public 
improvement or undertaking) in excess of ten percent of the aggregate 'assessed 
valuation of the property within the Northern Marianas. This debt limitation is a 
sensible one which the Northern Marianaa would probably follow for its own pru- 
dent fiscal purposes in any event. The United States Government, which is pro- 
viding the funding under Section 702, believes it is an appropriate limitation to 
be iniposed in conjunction with that funding. Subsection (b) also provides that  
there may be debt limitation (of ten percent or some other figure) during sub- ' sequent periods of financial assistance, if both sides agree on such a limitation. 

* ,  

Administration Memorandum: 

SECTION 607 

This section deals with the indebtedness of the Government of the Northern ' 

Mariana Islands. 
Under subsection (a) all bonds or other obligations issued by the local govern- 

' 

ment or by its authority will be exempt, as to principal and interest, from taxation . 
by  the United States, or by any state or territory of the United States, or by the 
Commonwealth of Puerto Rico, or by any political subdivision of any of them. 
Obligations of the Governments of Puerto Rico, Guam and the Virgin Islands 
enjoy similar privileges. 48 U.S.C. 745, 1423(a), l574(b) (ii). 

Subsection (b) provides that  during the initial seven-year period of financial 
assistance under section 702 of the Covenant, the Government of the Northern 
Mariana Islands will not authorize any public indebtedness (other than bonds or 
other obligations of the government payable solely from revenues derived from a 
particular public improvement or undertaking) in excess of ten ercent of the 
aggregate assessed valuation of the property within the ~ o r t E e r n  Mariana 

,Islands. Similar provisions are in effect on Guam (48 U.S.C. 1423a) and the 
Virgin Islands (48 U.S.C. (b) (ii)). For Puerto Rico see 48 U.S.C. 745, as amended 
by Public Law 87-121. Subsection (b) also provides for such debt limitations 
during subsequent period of financial assistance as may be agreed. 



ARTICLE V I I  

U n i t e d  S t a t e s  F i n a n c i a l  A s s i s t a n c e  

S e c t i o n  7 0 1 .  T h e  G o v e r n m e n t  o f  t he  U n i t e d  S t a t e s  w i l l  

a s s i s t  t he  G o v e r n m e n t  o f  the  Northern M a r i a n a  I s l a n d s  i n  

i t s  e f f o r t s  t o  a c h i e v e  a  p r o g r e s s i v e l y  h i g h e r  s t a n d a r d  

o f  l i v i n g  f o r  i t s  p e o p l e  a s  p a r t  o f  the  A m e r i c a n  e c o n o m i c  

c o m m u n i t y  a n d  t o  d e v e l o p  t h e - e c o n o m i c  r e s o u r c e s  n e e d e d  

t o  m e e t  t h e  f i n a n c i a l  r e s p o n s i b i l i t i e s  o f  l o c a l  s e l f - g o v e r n m e n t .  

T o  t h i s  e n d ,  the  U n i t e d  S t a t e s  w i l l  p r o v i d e  d i r e c t  m u l t i -  

y e a r  f i n a n c i a l  s u p p o r t  t o  the  G o v e r n m e n t  o f  the  Northern 

M a r i a n a  I s l a n d s  f o r  l o c a l  g o v e r n m e n t  o p e r a t i o n s ,  f o r  c a p i t a l -  

' i m p r 0 v e m e n . t  p r o g r a m s  a n d  f o r  e c o n o m i c  d e v e l o p m e n t .  T h e  

i n i t i a l  p e r i o d  o f  s u c h  s u p p o r t  w i l l  be seven y e a r s ,  a s -  

p r o v i d e d  i n  S e c t i o n  7 0 2 .  

Effective Date: See Section 1003 (b) . 
Mutual Consent Requirement. No. 
Referred to in Sections 901, 1003 (b) . 

For the definition of the term "Government of the Northern 
Mariana Islands" see Section 1005(c). 

Senate Committee Report: 

' 'ARTICTX ST.\TER F I S d S C T \ T .  ASSTSTASCE ' . .by, 1.. " ' .C: 7,.: F,, : "-0 . ,? 

Article VII derrla~mith the direct financial assistance which the 
TTTlitecl States \\-ill ~ r o v i d e  for the Xorthern 31:lriana. Islands. 

8ection 7Of.-This section states the general principles  garcl cling 
Unitecl States financinl assistance. I t  provides that the Government of 
the United States will assist the Government of the Northern Blnriann 
Tslancls in its- efforts t o  achieve a prozressively higher stanclard of 
:ivin,a for the people of the Northern Jfnrianns as n part of the Amer- 
ican economic-commnnity, and to clevelop the economic resc>ni~ces 
neeclecl to meet the financini responsibilities of local self-government. 
In  order to  help reach this goal. the United States rrill provide direct 
multi-vear financinl support t o  the Government of thr Sorthern Mnri- 
an% Tslnncls for local government opentions. for capital improvement 
programs and for economic clevelopinent. The initial period of snch 
wpr,ort. oiitlined in section SO2 \vill be for seven years. . . 

House Committee Report: 

- -  - 
Art* 711-United Sta;tes Fimm'al Aasi8tame 

Section 701.-The Government of the United States will assist the 
Government of the Northern Marianas in its efforts t o  achieve a pro- 
gressively higher standard of living for the people of the Northern 
Marianas as a part  of the American economic community, and to de- 
velop the economic resources needed to  meet the financial responsibil- 

I 
i 

ities of local sel f-government. i 



W S C  Memorandum: 

ARTICLE VII-U.S. FINANCIAL AljSISTAXCE 

Article VII deals with the direct financial assistance which the United States 
will provide for the Northern blarianp Islands. 
Section 701 

This Section states the general principles regarding United States financial 
assi~~ance.  It provides that the Government of the United States will assist the 
Government of the Northern Marianas in its efforts to achieve a progressively 
higher standard of living for thc people of the Northern Marianas as a part of 
the American economic community, and to develop the economic resources 
needed to meet the financial responsibilities of local self-government. Since the 
people of the Northern Marianas will be a permanent part of the American eco- 
nomic and political family, it is appropriate t c  judge the standard of living a t  
which this Section is aimed by the American standard. In order to help reach this 
goal, the United States will provide direct multi-year financial support to the 
Government of the Northern Marianas for local government operations,. for 
capital iniprovement programs and for economic development. The initial progrhm 
of such support will be for seven years, as is more fully stated in Section 702. I t  
is important to note that the United States has agreed to pro~ride direct assistance, 
which means that the Government of the Northern Marianas will be able to deter- 
mine the precise projects on which ,the funds will he used. I t  is also importanb 
to note that the assistance will be.for multi-year periods. This permits more 
efficient planning for the use of funds. I t  is also an important aspect of local self- 
government, since it means that  the local government has assurances that funds 
will be forthcoming from the United States without the necessity of seeking an 
authorization and appropriation of such funds every year. 

Admimistration Memorandum: 
- .. 

, - ( r .  .... , 
. . , - .-. SECTION 701 . r, . 
. . -  

This section states the generd principles regarding United States financial 
assistance. It provides that the Government of the United States will assist the 
Government of the Northern Mariana Islands in its efforts to achieve a pro- 
gressively higher standard of living for the people of the Northern Marianas as 
a part of the American economic community, and to develop the economic re- 
aourcee needed to meet the financial responsibGties of local self-government. I n  
order to help reach this goal, the United Statea will rovide direct multi-year 
thancia1 aupport to the Government of the Northern Rbariana Islands for local 
overnment o erations, for capital improvement programs and for economic 

8evelopment. h e  initial period of such support, outlined in section 702 wil l  be 
for m e n  yeam 

Section 702 

S e c t i o n  7 0 2 .  A p p r o v a l  o f  t h i s  C o v e n a n t  b y  t h e  U n i t e d  S t a t e s  

- .  
w i l l  c o n s t i t u t e  a c o m m i t m e n t  and p l e d g e  o f  t h e  f u l l  f a i t h  . ' 

and c r e d i t  of t h e  U n i t e d  S t a t e s  f o r  t h e  p a y m e n t ,  a s  w e l l  

a s  an  a u t h o r i z a t i o n  f o r  t h e  a p p r o p r i a t i o n ,  o f  t h e  f o l l o w i n g  

g u a r a n t e e d  a n n u a l  l e v e l s  o f  d i r e c t  g r a n t  a s s i s t a n c e  t o  

t h e  G o v e r n m e n t  o f  t h e  N o r t h e r n  Mariana I s l a n d s  f o r  e a c h  

. o f  t h e  s e v e n  f i s c a l  y e a r s  f o l l o w i n g  t h e  e f f e c t i v e  d a t e  

o f  t h i s  S e c t i o n :  

( a )  $ 8 . 2 5  m i l l i o n  f o r  b u d g e t a r y  s u p p o r t  f o r  

g o v e r n m e n t  o p e r a t i o n s ,  o f  w h i c h  $ 2 5 0 , 0 0 0  e a c h  y e a r  will 
. - -  

be r e s e r v e d  f o r  a  s p e c i a l  e d u c a t i o n  t r a i n i n g  f u n d - c o n n e c t e d  

w i t h  the c h a n g e  i n  t h e  p o l i t i c a l  s t a t u s  of the  N o r t h e r n  

'F . . . I . -  Mariana  I s l a n d s ;  
f 

( b )  -'$.I m i l l i o n - f o r -  c a p i  ti1 ' i m p r o $ e m e n t  p r o j e c t s .  

-4  
"t of w h i c h  $ 5 0 0 , 0 0 0 e a c h ~ ~ e a r - w i l l  be reserved for s u c h  projects 
3 

I , . *  , ._ ., - . o n  tho ~ s l a n d - o f  T i n i a n  a n d a $ 5 0 0 . 0 0 0  e ibh gear wlll'be ."**'*"' 

- * -  r e s e r v e d  f o r ' s u c h  p ; o j e c t s 5 0 n '  i h e .  ~ ; l a n d  o f - ~ a t a i - a n d - ~  a " ~ -  3,: L 



a 
l o a n  f u n d ; -  bf-which $ 5 0 0 , 0 0 0 - ~ ' i ~ h : ~ ~ ~ ~ ~ ~ i 2 2  be-reserveh '--'*---FJ ,-.I s 

2 -  - _ :_ . 
f o ; - . & n a l l -  l o a n s  t o  f a r m e r s  and f i s h e r m e n  and t o  abricultural A .  

4 
B 
I 

. 3 

7 .  & . _  . ... . - .- I -  - 8 

" 

and m a r i n e  c o o p e r a t i r ~ ~  ,- and' b-f w h i c h  $ 2 5 0 , 0 0 0  e a c h  y e a = -  - -  4 
- - - .  - -. . -  ?.. . _ -  

w i l l  be reserved f o r  a s p e c i a l "  pro&ram. o f  - l o w  i n t e r e ' s t .  --'' -- - 
* - ?  - - - -c , , -  - . .. , - .. - 

h o u s i n g *  l o a n s  f o r  l o w  income f a m i l i ' e s  :. .- " " .. , ; x : . 4 & : L L  ., 
-4 
r 4  

Effective Date: See Section 1003(b). 4 

Mutual Consent Requirement: No, but see Report of 
the Drafting Committee on 
Section 702. 

Referred to  i n  Sections 607, 701, 703, 704, 1003(b). 
For the def in i t ion  of the term "~overnment of the Northern 
Mariana Islands" see Section 1005 ( c )  . 

Report of the Drafting Committee: 
. .. . - . < 

Section 702. It was not considered necessary to include'this Section among the provisions listed in 
Section 105 which may be modified only by mutual consent. The reason for this omission is that, while 
Section 702 constitutes a commitment on the part of the United States Government, it is of a 
transitional nature extending for seven years following the establishment of the new Government. In 
addition, a failure to appropriate funds as required by that Section would constitute a dispute under 
Article IX which could be submitted to the courts pursuant to the provisions of that Article. 

Senate Committee Report: 

S~rtion. 7m.-This section deals 11-ith the in i t~al  se\-m-penr periocl of 
financial assistance. It pmvicles that the approval of the Covenant will 3 
constitnte on the part of the United States n comnlitn~ent nncl n p l e d p  i 
of its fill1 faith aricl credit for the pavnlent of the m~nrtlnteecl annnnl t 

levels of direct grant assistance to the Government of the Northern 4 
Jlariann Islands provided for in this section for each of the sel'en 3 fiyal years following the establishment of the new local pov~rnment. 1 

f 
~n (addition, the approval of the Covenant will constitnte an authoriza- , 

t bn  for the approprintion of snch funds. A failure to appropriate ! 

funds as proviclecl for in section 702 voald  constitute a dispute which 
coilld 1)o siib~nittetl to tlie ~ o r ~ r t s  p~u.srl:tnt to  section 908 of tlie 
Covenant. 

For each of the sewn YCRI'S co+-ered I)y section 709 tile following 
&aoiints ~ r i  I 1  be ~wovidcd : 
.- - . $8.25 mjllion for bc~degt;il.y sul)pol.t for povt~rliment ol)el.atioiis. 
;,. Of this n~no~liit cacll ye;1la $250.000 will In rescbrvecl for a specla1 
,..,.educi~tion trninilig fnnd ro~i~iectecl wit11 clisloctltions cansed by :he 
:',-. l c l i a ~ ~ ~ e  i n  tlic poll tical stiit~is of the So~.tllcni JIiiriana Islands. 

+-::- 
!a,-: $4 million for. capital i~nproveme~~t  projects. Of this amount. .. .;. S5M1.000 each yc:i~. \\-ill be iaeserl-ed for such projects on Tinian ' r  .- and $500.000 ear11 year will be ~ ~ s e r l - e d  for such projects 'on 
- 1 ,  

i t  >;:Rota. 
- -., t . $1.75 ~ni l l io~l  for a11 ec011011lic derelopnient loan fund. of which 

'3500.000 each ycilr will be i.eserred for s~nal l  loans to fariiiers ,:;! ,; Y A:?,: and fisliermen and to agl.icultnrn1 and ~nnrinc cooperatives. and .-:;, of which $250,000 each yen; \rill be r.eserred for a special pro- 
",' gr:ini of low interest liousillg loans for low incoltie families. 

- 8 , .  - -. . - ' ' . " - - - - ----  ....a ,,,;,, 



House Committee Report: 

Section 709.-Section 702 provides that the a proval of the Cove- 
nant mill constitute on.the pad. of the United $ tates, a commitment 
and pledge of its full faith and credit for the payment of the guaran- 
teed annual levels of direct grant assistance to the Government of the 
Northern Alilrianas provicled for in this section for each of the seven : 

fiscal years following the establishment of the new local government. . 
I n  addition, the approval of the Covenant will constitute an authoriza- 
tion for the appropriation of such funds. 

For each of the seven years covered by Section 702, the following 
amounts mill be provided r 

(1) $8.25 million for budgetary support for government op- - erations. Of this amount each year $250,000 will be reserved for a 
special education training fund connected with the change in the 
political status of the Northern Mariana Islands. 

(2) $4 million for capital improvement subjects. Of this 
amount, $500,000 each year mill be reserved for such projects on 
Tinian and $500,000 each year will be reserved for such projects 
on Rota. ' * .  I 

(3) $1.75 million for an economic development loan fund, of 
which $500,000 each year n-ill be rese~.vecl for smell loans to farm- 
ers and fishermen and to agricultural and marine cooperatives, 

. and of which $250,000 each year will be reserved for a special. 
program of low interest housin,a_loans for low income families. 

MPSC Memorandum: 

Section 70% 
Section 702 deals with the initial multi-gear period of financial assistance. 

IL provides that the approval of the Covenant will constitute on the part of the 
United States a conimitment and a pledge of its full faith and credit for the pay- 
ment of the guaranteed annual levels of direct grant assistance to the Government 
of t,hc Northern Marianas provided for in this Section for each of the seven fiscal 
yeirs following the establishment of the new local government. I n  addition, the 
approval of the Covenant will constitute an acithorization for thc appropriation 
of such funds. This means that there will be no necessity to obtain a new authoriza- 
tion every year, as is the ordinary United States practice. Each year the funds will 
bc appropriated to fulfill the commitment and the pledge of full faith and credit 
made by this Section. 

For each of the seven years covered by Section 702 the following amounts will 
he provided: 

$8.25 mi l l i~a  for budgetary support for government operations. Of this 
amount each year $250,000 will be reserved for a special education training 
fund connected with the change in the political status of the Northern Mari- 
ana Islands. This fund can also be used for reorientation of the curricula of the 

, schools in the Northern Marianas and for in-service training courses, intern- 
ships and pubiic adrrlilliatraLiu~~ fellowships for Northern Marianaf civil 
service personnel. 

$4 million for c a ~ i t a l  imnrovement ~roiects.  Of this amount. $500.000 each 
year will be reservid for sich on  Tinian and $500,000 e a ~ h ' ~ e a r  will 
be reserved for such projects on Rota. The amounts reserved for each of thesz 
two islands is the minimum amount which will be expended there. The dis- 
tribution of the remaining $3 million each year will be up to the Government 
of the Northern Marianas. 

$1.75 million for an economic development loan fund, of which $500,000 
each year mill be reserved for small loans to farmers and fishermen and to 
agricultural and marine cooperatives, and of which $250,000 each year will 
be reserved for a special program of low interest housing loans for low income 
families. 

Section 702 is x very important part of the commonwealth relationship embodied 
in the Covenant. The funds which the United States nil1 provide during this 
seven-year period are fnr in excess of the amounts now being provided to the 
Msrians Islands District nnd those tentatively agreed to for the other five districts 
of the TTPI under the proposed Comprtct of Free Association. These funds will 

ermit substantial gains in the standard of living and the quality of life in the 
Gorthern Marianas. The MPSC agreed to these amounts only after it was assured 

on the basis of detailed and independent economic projections that this amount 
of direct msistance, supplemented by other available sources of revenues, would 
be sufficient to meet the nee& of the Northern Marianas during this critical 
transitional seven-ye:lr period. A -- 

SLarianns Political Status Coinmission s tudie  indicate that approximately 
$47.3 million (1975 constant dollars) will be required over the seven-year period 
(56.8 million annual average) for capital improvements to develop an infrs~truc- 
ture which will meet United States econoniic and social standards. SS4.0 million 
(1:f73 constant dollars) will be required over a seven-year period ($12.0 million 
a1uua1 werage) to meet government operations costs, and to increae the Com- , 

mlrnwedth government wage and salary scale to the level of the wage and salary 
sc Ie of the Government of Guam during the period. Commonwealth government 
wage3 and salaries can be increased substantially each year. $21.0 million (1975 
constant dollars) will be rqy~ired  over the seven-year period ($3.0 million annual 
aversge) for economic development. These development funds can be used in a 
revolving fund and/or supplemented by development funds from rnmmercial " 

financial sources which will be accessible under the new stst i~s.  - .  



- '$ 

The total financial resources needed to meet Commonwealth government_ ' 
reauirements over the seven-year period will be: 

. .. ~ . .  . .i '. \-: 

. -  , , - . :  ... r .  . . . ., . .. .. - Uilliorre of..! ="; 

.. < ....-. . . 
- , s _ .  . . . . - . . . ,  . .  

coastont 1 9 7 5 ~ : :  

. . .  dnltorn . ' ! 

Capital improvements ---- - - -  - -  --------  ----  - - - -  --- - - - - - - - -  - -  - -  - -  47 .5 ;  . . Government operation - - - - - - - - - - - - - - - - - - - - - - - - - - - -  S4.0 :-. 
. . Economic development--- - - - - - - - - - - _- -- - - - - - - - - - - - - - - - - - - - - - -- - - - - - - 21.0 : -i 

, . 
The estimated financial resources which will be available to the ~ommonwkslth t. 

government over the seven-year period under the terms of the Covenant will be: - 

-"---. " 
Budget support payments (Section 702) - - - - -  1 -----  ---- - ---  ---  - - ---- - - 98.0 . 
Federd program funds (Section 703(a)) - - - - - - - - - - - - - - - - - - - - - - - - -  - - - - -  21.0 
Local taxes (Section 601) ------------------,------------------------ 21.0. 
IncomB from Interest on investments of United States payments for 

military land use (Section 803(b)) - - - ----  - - - - - - - - - - - - - - - - - - - - - - - - - -  14.0 - 
1 - - ------i. ?,. 

4:; *:: ~~,,;~-y.~ , . 7 ,-. - ' Total-l!;l:i_: - - - - - - - - - , - - - - - - - - - - - - - - - -  - 154,O: ,-. 
Despite its importance, it was-igreed that Section 702 need not be placed 

among the provisions listed in Section 108 which may be modified only by the 
mutual consent of the Government OF lie Northern Marianhs and the Government- 
of the United States. The reassif ksa ! Section 702 was left off of this list is that 
the Section is transitional in nature, being limited to the seven years following 
the establishment of the new local government. In this respect, it is unlike the 
other provisions of the Covenant covered by mutual consent. In addtition, any 
failure by the United States to appropriate the funds as required by this Section 
would constitute a dispute under Article IX which could be submitted to the.  
courts pursuant to the provisions of that Article. This provides additional sssur- . ' ances that the money which the United States is committed to make available 
to the Northern Marianas-to which its full faith and credit is pledged for 
payment-will in fact be forthcoming. . ... + 

Administration Memorandum: 

This section deals with the initial seven-yew period of financial aasistance. It . rovides that the approval of the Covenant will constitute on the part of the 
k i t e d  States a commitment and a pledge of ita full faith and credit for the 
payment of the guaranteed annual levels of direct grant assistance to the Govern- 

ment d the Northern Mariana Islands provided for in this eection for each of the 
seven fiscal year8 following the establishment of the new local government. In 
addition, the approvai of the Covenant will constitute an authorization for the 
appropriation of such funds. A failure to appropriate funds as provided for in 
section 702 would constitute a dispute which could be submitted to the courts 
pursuant to section 903 of the Covenant. 

For each of the seven years covered by section 702 the following amounts wi l l  
be provided: 

$8.25 million for budgetary support for government operations. Of this - 

amount each year $250,000 will be reserved for a special education training 
fund cannected with dislocations caueed by the change in the political status 

, of the Northern Mariana Islands. 
$4 million for capital improvement projects. Of this amount, $500,000 each 

year will be reserved for such projects on Tinian and $500,000 each year will 
be reserved for such projects on Rota. 

, $1.75 million for an economic development loan fund, of which 3500,000 . 
each year will be reserved for small loans to farmers and fishermen and to 
agricultural and marine cooperatives, and of which $250,000 each year wi l l  
be reserved for a special program of low interest housing loans for low 5n- 
come familieu -- 

Section 703 

. - 

. -  - .  : 5-.- .' - ' - ' ' ( a ) ' . - ' ~ h e  ~ n i t e = d -  S t a t e s  i v i l r - h a k e  - a v a i l a b l ' e ?  t o  - 
,. - - - -  - .  

t h e -  N o r t h e r n  Mariana I s l a n d s  t h e  f u l l  r a n g e y  ok' l f k d e r a l  
- - - 

. . 
- 3 -  - 2 - . . 7  - . . . - . -  - -  - -. 

pr>sihmb Hhd s e r v i c e s  a v a i l a b l e  t o  th; t e r r i t o r i e s  of-t%e---- :. 
- 1 2  -- - *, -- - - 

U n i t e d  s t i t b s - . -  ~ u n d s " p r o v i d e d  i z * h e ; ~ e c t i o n  7 0 2  w i l l  be ' ' -  
- 

I - .  i --  - :. -- 
c o n s i d e r e d ' t o  be l o c a l  r e v e n u e s  o f  t h e  ~ o v e r n m e n t - b f  t h e  - 

- * ' 

N o r t h e r n  Mariana I s l a n d s  when -us=d &s' t h e  l o c h -  s h a r e  r e q k l r e d  

to o b t a i n  f e d e r a l  progrHms and s e r v i c e s .  



- ( b )  There w i l l  be p a i d  i n t o  t h e  Treasury o f  . . 

t he  Government o f  ' the  ~ o r t h e r n  Mariana I s lands ,  t o  be expended 
I 

,- .. t o  the  benb f i t  o f  t he  people,-thereof a s  t h a t  ~ : o v & m n e n t :  :. - - 

siay b y  l a w  prescribe,' t h e  proceeds o f  - a l l  cus toms-dut ies  

.. - . - .- . .  . . . 
and federal  :income taxes -derived fro? .the ~or ther -n  Mariana ,- 

- , -. .* . - - . . . 1 .  . ., . 
~ s l a n d ; ,  th ;  'proceeds -of a l l  taxes- col lected.-under t h e  . . - 

. = - .  . - 
in terna l  revenue l a w s  o f - t h e  UnitedsStates on a r t i c l e s - . :  ',=b-. 

- . .  
- 4  

produced-in. the Northern Mariana i s lands  and transported :.. , ., - 
- - .  ' 5 

t o  t h e  .united S t a t e s ,  : - i ts ,  t e r r i t o r i e s  or possessions, or 

consumed i n  t he  Northern Mariana IsJands,  the  proceeds - 
. -  - 

of any other  taxes which m a y  be lev ied by the  Congress - 

2 :  7 - 
on . the 2nhabi tan ts  o f  . the ~ o r t h e r n  Mariana - I s lands ,  and _ - 

, * - - ,  - . - - - c .  '. . 
a l l  quarantine, .passport, , immigration and . natural1 rat ion :%. . . 

,. I , . .  ". - J - - . A  

fees c o l l e c t e d  i n  t h e  Northern Marfana I s lands ,  except 
. . r? - . .5p::r .: , ;#.?* : y 

t h a t  nothing i n  this sec t ion  rhall.ibe - . % -  construed t o  a p p l y  
. IT: .-...::=-+c- - : , a '  3 '?2, -  '- . 

t o -any  tax  imposed by.Chapter8.2rot - --- 21 . o f  T i t l e  2 6 ,  United - 

- - _  * . _  c . 3 -  - rr - nn.2 - 
Effective Date: See Section 1003 (b) . 
Mutual Consent Requirement: No. 
Referred to  i n  Section 1003 (b) . 

For the def in i t ion  of the terms "Northern Mariana Islands" 
and "Government of the Northern Mariana Islands" see Sec- 
t ion  1005(b) and (c) . 

Note: For the re la t ionship between the terms "federal - 
services and f inancial  assistance programs" i n  Section 
502 (a) (1) and " f u l l  range of federal  programs and serv- 
ices" i n  Section 703(a), see a l so  the annotations to  
Section 502. 

Senate Committee Report: 

P - - .  

Section. 7O.l.-This section denis with ft>deral p~.oyc.,ms aitd services 
:1*1(1 the payment of certain fecleral tax rcct~ipts to the Sorthern 
Jla ria na Isl;ui(ls, 

Sril)sectio~i (a)  restiites the pi-ovisi~n'containecl in section ~ W ( ( R )  (1) 
tll:-t tlie T~nitecl States vill make xvailablr to the Sort1lel.n SFnrinnu 
T-l:j~ltls the full  range of federitl prop.nnls ant1 SPI-vices nvnililble to 
t i l t h  tc~'ritories of the ITnited States. The valno of those fecleral pro- 
L'I.:III~S and services is estin~ntecl to be- a~l)roxil~intely $3 n~illion per 
!(x:~r. Subsection (a)  also provitles that tlir. fnnds which the Northern 
\lnl.innn Islands receive under section 70.2 will be consiclered to be 
Ioc,al rcl-enttes of the xorther~i Alarinna Is1;111ds when used as the local 
-11nre I-equi red to obtain fecleral programs and services. 

Subsection (b) provicles th~it ' t l ie  federal govrrnment will p?ty t o  
tlie Government of the Northern JTariitna Islnnds. to  be expended 
f )I. the benefit of the people of  the Sol.thr1.11 Jfilriann Islands as the 
11)(.;11 go\-ernnient determined, the proceecls of csselitinlly a11 tnses anct 
t l~~ t i r s  and fres collected with respect to thtl Sorthern SInrii~na Islands, 
n:l~c.~. tli;in those which relate to social .secr~~.it.y benefits. Pllerto Rico, 
Gnnn~. nlicl the Virgin Islands elljoy sir nil:^^. 1)eliefits. 48 T7.S.C. 740, 
1 Q l f l ~ ) .  1642. 



House Committee Report: 

Section 703.-Subsection (a) provldes that the United States will 
make available to the Northern Mariana Islands the full range of fed- 
eral programs and services available to the territories of the United 
States. - Subsection (a) provides that the funds that the Northern Marianas ' 

receives under Section 702 mill be considered to be the local xvenues 
of the Northern Marianas Government when used as the local share 
requix-ed to obtain federal programs and services. 

Subsection (b)  provicles that the federal government mill pay to 
the Government of the Northern Marianas, to be expended for the 
benefit of the people of the Northern Marianas as the local govern- 
ment determines, the proceeds of essentially all taxes and duties and 

. 
5 

fees collected with respect to the Northern Marianas, other than those 
which relate to socis1 security benefits. 

- .  

MPSC Memorandum: 

This Section deals with federal programs and the cover-over of federal taxes 7 to the Northern bfarinnas. 
Subsection (a) provides that the United States will make available to the  North- 

ern Marianas the full range of Federal programs and services available to the ter- 
ritories of the United States. Under Section 502(a)(l) laws which provide Fedenl 
services and financial assistance programs will be applicable to the Northern 
31arianas aa they are applicable to Guam. This Section restates and expands that ' 
commitment. The availability of these Federal programs nnd services is another 
dist ingy,Wg characteristic of the close political relationship with the United 
states ptovided in the Covenant, as compared with a more distant relationship 
such aa that described in the proposed Compact of Free Association. 

-yY-- __C1 

I t  is estimated that the value of the federal programs and sen<ces to be made 
available under Subsection (a) will be approximately $3 million per pear. There 
are many such federal assistance programs. They cover, among many other 
areas, public health and welfare, education, public services, employment and 
economic development. The Northern Marianas will be eligible for such programs 
as those which provide funds for health maintenance organizations, for school 
lunch programs, for food stamps and child nutrition, for school construction in 
areas affected by federal activity, for grants for basic adult education and for 
vocation education, for community development as well as airport and airway 
development, for rural electrification and telephone service assistance, for disaster 
relief, for public works and facilities assistance, for lam enforcement adstance,  for 
solid --ask disposal and road construction assistance, for aid to small business, 
and for economic opportunity, manpower development and other training 
programs. 

Subsection (a) also provides that the funds that  the Northern Marianas re- 
ceives under Section 702 wil l  be considered to be the local revenues of the'hTorthern 
Marianas Government when used as the local share required to obtain federai 
pograms and services. This sentence assures that the ability of the h'orthren 
hiarianas to participate in federal programs and services is not limited by the 
amount of funds which are raised from strictly local sources. 

Subsection (b) provides thakthe~qederal Government will pay to the Govern- 
ment of the Northern Marian&, to be expanded for the benefit of the people of 
the Xiorthern Marianas as the local government determines, the proceeds of 
essentially all taxes and duties and fees collected with respect to the Ngrthern 
Marianas, other than those which relate to social security benefits. This will 
provide the local government with additional financial resources. Under Section 
602 taxes which are received by the local government pursuant to this Subsection 
-2n be rebated, so the impact of these federal taxes can be altered as the'local , 
government sees fit. If the base on Tinian becomes fully o~eritional, the amount 
of the federal taxes which would be turned over to the local government under 
this Subsection could be aa much as $3 million per year. 
- m r  

Administration ~emorandum: 
IbECTION 'llg - "  .(_L I 

This section deals with f e d d  programs-and eervicea and the payment of certain 
i -ierai tax receipts to the Northem Mariana Islands. - 

Subsection (a) restates the provision contained in section 502(a) (I) that  the 
United States wil l  make available to the Northern Mariana Islands the full range 
of federal programs and services available to the territories of the United States. 
The value of those federal programs and services is estimated to be approximately 
$3 million per year. Subsection (a) also provides that the funds which the Northern 
Mariana Islands receive under section 702 will be considered to be local revenues 
of the Northern Mariana Islands when used as the local share required to obtain 
federal programs and services. 

Subsection (b) provides that the federal government will pay  to the Govern- 
ment of the Northern Mariana Islands, to be expended for the benefit of the people 
of the Northern Mariana Islands as the local overnment determined, the pro- 
ceeds of essentially all taxes and duties and &es collected with respect to the 
Northern Mariana Islands, other than those which relate to social security bene- 
fits. Puerto Rico, Guam, and the Virgin Islands enjoy similar benefits. 48 U.S.C. 
740, 1421(h), 1642. , ,  ,.. # .  . - 



Sec t ion  704 
P - - -. - . .- - . - :, <-' - = (a)'. - ~ u n d a .  i r o v i  dad under .Section 7 0 2  n o t ; o b l i  go ted  ' 

.. ._ . 
or expended- b y  - t h e  ~o;srnmsnt  o f i t h e - N o r t h e r n - ~ a r i a n a  I s l a n J s  

-..F.,, - - , - a .  . .  . .. - - * -  

du=3ng any- f i s c a l -  year w i l l  remain- avai2able for : 'ob l iga t ion  - - 
* - 

or expondi t  ure b y  t h a t  Government i n :  subsequent - f i a c a l  
,- . - - . . . . I P  

years for'. the-puzpoaes.  for  whlch t h e :  funds were appropr ia ted .  
.. - - - .  . . . . - -% > .  

-(b) :.: A p p r o v a l  o f  t h i s  Covenant. b y  the- U n i  led-  5,:. 
- - - Y -  

~ t a  tes :  w i l l  cbnstitute an duthorira t i o n  f o r .  t h e .  approprigt ion 
,- .- * -  - . . 

of a pro-rata.-share of the: funds'-provided u n d e r i ~ e c t i o n ~ , . : - , ~  
- .  . - ,  3. . r .  

702-  f o r  the. p e r i o d  between t h e -  e f f e c t i k e .  d a t e  o< t h i ;  Sec t ion  
- --.. -. 1 .  - . . 

a n d  the beginning of t h e  nex t -  sucbecding f i s c a l  g e a r  .,. .,; T : - 
. # 

- ..<- . - r  
7 ,  , - .>  

' r x .  - - .(c)L- The amounts- s t a t e d  i n  Sec t ion  7 0 2 ,  w i l l  be -  . ,._ 

adjusted for  each f i s c a l  year by a percentage which w i l l  

be t h e  same as t h e  percentage change i n  t h e  United S t a t e s  - ,  

Department o f  -Commerce composite price index  using t h e  .. . 

beginning o f  Fiscal  Year.1975 as  t h e  base ,  - . ..,. . -  - -  

( d )  - Upon e x p i r a t i o n  o f  t h e  seven year period . ;: . 

.of guaranteed annual d i r e c t  grant a s s i s t a n c e  provided :by  .- . ,  _ 

Sec t ion  7 0 2 ,  t h e  'annual - l e v e l  o f  payments i n  each category -. 

l i s t e d  i n .  Sec t ion  702 w i l l  cont inue u n t i l  Congress a p p 2 0 p r f a t e s  

a  d i f f e r e n t  amount or- otherwise provides b y  - l a w .  .. ..G 

E f f e c t i v e  Date: See Sec t ion  1003(b). 
Mutual Consent Requirement: No. 
Referred t o  i n  Sect ions  1003 (b) , 

For t h e  d e f i n i t i o n  of the  term "Government of t h e  Northern 
Mariana Is lands1 '  s e e  Sec t ion  1005 (c) . 

Report of the Drafting Committee: 

. - 
. Subsection 704(c). The reference in this Subsection and in Subsection 8031b) to a United States . 

Department of Commerce composite price index is intended to refer to the United States Gross Nationr! 
Product Implicit Price Deflator. , I 



Senate Committee Report: 

.%>t;b,e 704.-This section clealu with a variety of important b ~ t .  
In1.ce1~ technical matters relntitig to fin:~licial nssistnnce. 

Sulsection (a)  provides that funds wl~icli n1.e receir~tl 1j.v the Gor- 
sr,l~lnctlt of the Xorthern Jlariann Isla~icls 111ide1. section 70.2 d ~ ~ r i ~ t g  

: I I I ~  fiscnl yrnr will t.em:~in avi~ilnble for obligation or ~~~~~~~~~~~~~~e 
tllc local gorernment in snhsequent fiscnl yellls for the broad pnr- 

i ~ e s  for which the funcls mere appropriated. 
S~lbsection (b)  provicles that the nl>p~.ovill of the Covenant by the 

i'nited States will constitute a11 nnthn~.iisntion for the appropriation 
of n pro rnta share of the funds providecl by section 702 for that period 
of time I)rt\\-een the estxblishnlent of thr new Government of the 
S01.thern Jlariana Islands (section 100.3 (b) ) and the beginning of 

the tlrxt wlccrt~clilrp fist-a1 ycb:lt.. 'l'l~is assl~t-es t11:1t fn~ttls \\-ill be n\-*lilg 
aljle inll~lediittely upotl tllc. es tal) l is l~~~~el~t  of tllv local goverrunt~nt~ 
rren if t11;tt tliitc (lops i w t  ~'oitlciil~~ \\.it11 tile l)egi~~liitlg of i~ ~!SC:II( 

;vc:1t.. 
S~~lxsevtiotr (c) pt.ot.iclcs t11;1t tlie : ~ ~ n o r t ~ ~ t s  >t:ltetl i l l  scvtio~i i0" \\-il 

I)(% :~tljnstecl for i~tfli~tion (>:i(.ll \-eitt.. l ' l r c .  ~lretl~otl 1t.s \i-l~ic.l~ tiitby w-il 
:itlj~t.-trcl \\ill 1x1 1)asecl on tlie I~elrtb~~t:tgc. (.1iit11g(b i t1  t l ~ c b  I'tlitcbcl St 
Gl.osa Sil t  iotl:iI I'ro(1rlc.t 1nll)licit 1'1.ic.t~ I ) ( h H i l t ~ ~  ( I )chl):lt't~))c~~~t of (' 
!netre c.ot~ll,osite pt*iclc intlcs) since t11~  I~egiltnitlg of fiscitl year 1 

S~llrs~ction ((1) p~.o\.icIrs t1i:lt :~f tcr  tllc. c*spit-ittict~l of the se\-tB 
year period of i~nnlinl c1it.ec.t g,.aiit :t?sist:lllc*e pr-o\-icIotl 1j.v swti 
T W .  tile a~~trual level of ~) :~yt l \~t l t  it1 P:IC~I (b:lteg~t-y listed in wcti 
P lo2 \sill co~~tinue until Conp~'ciss :~l)l)t.ol)~'iat(%s :I clitiet-etlt n1tl01111t 
otllet-~riw pt.ovirlt*s by 1:1\\-. ,Cic*c.tioil (~~ivis;~pc~s c.olir;~~lt:ttions t*egnrc 
itlg f ~ t t t ~ ~ - e  ll~lllti-yenl. fi nniicinl assistnucr. Sul)sectioti ((1) ~ P C ~ I ~ ~ I P S  that 
Cotlgt.t~ss ~ntist take positiv~ action if  it ~ ~ i s l ~ e s  ~it!lr:. to ;~!trr the 
nt,lnl~nt of i t ~ ~ i s t i l l t ~ ~  set I,y n v t i o ~ ~  ilk! (its i~( l j~i- ; t~t l  I ! \ .  av.tion i(ll(~) )$ 
01. t o  t.lil~~itr:lte :~ssistal~cc nltop.tl,c~t.. V S P I ~  ; ~ f t e ~ *  t l ~  sewn-year pt.riocl$ 
e~icls. It clintitlntcs tile risk t11:lt tii 1.rc.t fin;~nci:ll :issistnncc to the 
So~.thrrn JIarimi:l Tslit1tcl~ n-o~lltl IN. 1r:lltecl i t~ i~d \ -~ r t~ t~ t l ? - .  r i 

House Committee Report: 

Section 704.-Section 704 deals with a var~ety of important but 
largely te&nical matters relating to financial assistance. 

Subsection (a) provides that funds which are received by the Gov- 
ernment of the Northern Marianas under Section 702 during ally 
fiscal year will remain available for obligalion or expenditure by the 
local government in stlbsequent fiscal years for the broad purposes for 
which the funds were appropriated. 

Subsection (b) provides that approval of the Covenant by the 
United States will constitute an authorization for the appropriation 
of a prorata share of the funds provided by Section '702 for that period 
of time between the establishment of the -new Government of the 
Northern Marianas and the beginning of the next succeeding fiscal 
year. 

Subsection (c) provides that the amounts stated in Section 502 will 
be adjusted for each year for changes in the-value of the dollar 
on the percentage change in the U.S. Gross National Product Impliclt ' 

Price Deflator since the beginning of fiscal year 1975. By this lan- 
guage, it is intended that July 1,1974, will be the beginning date on 
which the adjustment is based. 

Subsection (d) provides that after the expiration of the seven-year 
period of annual direct grant assistance provided by Section 702, the 
annual level of payment m each category listed in Section '702 will con- 
tinue until Congress appropriates a different amount or otherwise pro- 
vides by law. 



MPSC Memorandum: 

# e m n  /US 
Section 704 deals with a variety of important but largely technical matters - - 

relating to financial assistance. 
Subsection (a) provides that funds which are received by the Government of 

the Northern Marianas under Section 702 during any fiscal year will remain 
available for obligation or expenditure by the local government in subseque?t 
fiscal years for the broad purposes for which the funds n-ere appropriated. This 
assures that if in any one year funds cannot entirely be used they n-ould not be 
l b t .  The pur oses for which the funds are appropriated refers to the category of 
funds under Juubsections (a), (b) or (c) of Section 702. 

Subsection (b) provides that approval of the Covenant by the United States 
will constitute an authorization for the appropriation of a pro rat3 share of the 
funds provided by Section 702 for that period of time betwwn the eslabiish~nent 
of the new Government of the Northern Marianas and the beginning of the next 
succeeding fiscal year. This assures that funds will be available immediately upon 
the establishment of the local government even if that does not coincide with the 
beginning of a fiscal year. It also assures that there will be a t  least seven full 
fiscal years of assistance under Section 702. 

Subsection (c) provides that the amounts stated in Section 702 will be adjusted 
for inflation each vear. The method bv which thev n-ill be adjusted d l  be based 
on the percentagechange in the U.S."~e~artment  of Commerce composite price 
index since the beginning of fiscal year 1975. This assures that the amount which 
will be received bv the Government of the Northern Marianas is equivalent to 
$14 million in p;;chasing power as of July 1, 1974. 

Subsection (d) ~rovides that after the expiration of the seven-year period of 
annual direct &ani assistance provided by Section 702 the annual level of payment 

r, in each category listed in Section 702 will continue until Congress ap ro riates a g 8 different amount or otherwise provides by law. This Section assures t e ongress 
must take s~ecific action to alter the amount determined by Section 702 (as - 
adjusted by 'Section 704(c)) even after the seven-year period has been concluded. 

1 It eliminates the risk that direct financial assistance to the Northern hfnrians 
would be halted inadvertently, or because of an inabi1it~- of the two sides to agree 
on future levels of funding. 

Administration Memorandum: 
. -- . .. :, < . 

- - , , -8 -. . . SE&IOPN -534 
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- .  

This section deala with a variety otiplportant but largely technical matters re- , . lating to financial assistance. * ' . 
Subsection (a) provides that funds ahich are received by the Government of 

the Northern Manana Islands under section 7Q2 during any &cal year will remain 
available for obligation or expenditure b the local government in subsequent 
fiscal years for the broad purposes for whichiol the funds were apppropriated. 

Subsection (b) provides that the approval of the Covenant by the United 
States will constitute an authorization for the appropriation of a pro rats share of 
the funds provided by section 702 for that period of time between the establish- 
ment of the new Government of the  Northern Mariana Islands (section 1003(b)) 
and the beginning of the next succeeding fiscal year. This assures that funds will 
be available immediately upon the establishment of the local government even if 
that date does not coincide with the beginning of a fiscal year. 

Subsection (c) provides that the amounts stated in section 702 will be adjusted 
for inflation each year. The method by which they will be adjusted will be based on 
the percentage change in the United States Gross National Produce Implicit 
Price Deflator (Department of Commerce composite price index) since the begin- 
ning of fiscal year 1976. 

Subsection (d) provides that after the expiration of the seven-year period of . annual direct grant assistance provided by section 702, thejannual lev& of pay- 
ment in each category listed in section 702 will continue until Congress appropri- 
ates a different amount or otherwise provides by law. Section 902 envisages don- 
sultations re arding future multi-year financial assistance. Subsection (d) re- 
quires that eongress must take positive action if it wishes either to alter the , 
amount of assistance set by section 702 (as adjusted by section 704(c)) or to elim- 
inate assistance altogether, even after tke seven-year period ends. It eliminates - ..a&, - - - -.A 

the risk that direct fInancid assistance to the Northern Mariana Islands would be 
halted inadvertently. . 

. - 
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qwt.ion-801. A l l  r i g h t ,  t i t l e  and  i n t e r e s t  o f  t h e  Government: 

o f  t h e  Trus t  T e r r i t o r y  of t h e  P a c i f i c  I s lands  i n  and t o  
. - 

r e a l  p o p e * t y  i n  t h e  Northern Mariana ~ s l a n i s  on t h e  date  

o f  t h e  s igning  o f  th is -Covenant  or t h e r e a f t e r  acqu i red-  ., 

i n ' a n y  manner whatsoever w i l l ;  no l a t e r  than upon t h e  termina- 

t i o n  o f  the -TrusteeshiP. ~ b r e e m e n t ,  -be  t rans ferred  t o  - t h e  -, 

Government o f  t h e  Northern. Mariana I s lands .  A l l  r i g h t ,  - 

' t i t l e  and i n t e r e s t  of t h e  Government o f  t h e  Trus t  

T e r r i t o r y  o f  t h e  P a c i f i c  I s lands  in and t o  a l l  personal .  

property on t h e  da te  o f  t h e  s igning  o f  t h i s  Covenant o r  

t h e r e a f t e r  acquired in any manner whatsoever w i l l ,  no l a t e r  

than upon t h e  terminat ion o f  t h e  Trus teeship  Agreement, 

+e d i s t r i b u t e d  equ i tab ly  i n  a manner t o  be determined b y  

the Government of  the Trust Territory of the Pacific Islands , 

i n  consul tation with those concerned, including the .Government 

of  the Northern Hariana Islands. 

Effec t ive  Date: See Sect ion  1003(a).  . 
Mutual Consent Requirement: No. 

1003 ( a ) .  
, . . I .  

Referred t o  i n  Sect ion  
For t h e  d e f i n i t i o n  of t h e  term :'Government o f ' t h e  Northern 
Mariana Is lands"  s e e  Sect ion  1005 (c )  . 

Senate Committee Report: 

2\-\rtirl~ TTTT clt*:~ls wit11 :I variety of iss~~c,s ~-el:~tcbtl to p~.ol)t~l.t.y in.3 
the Sol.tl~rl.n JIi~~.i i l~l;~s.  i ~ ~ c l i l ( l i ~ ~ g  I-.$. ~lc*fet~s(l I I P P ~ S .  i . ( ~ t ~ \ i . ~ ~  of pilldic J 
1:1ncI i ~ i v l ~ ~ < l i , ~ q  lnilit:t~.?- rvtr11ti011 I ; I I I ( ~  : I I I ( ~  t ~ ~ s t  1-:1i1\ts 011 I ~ I I I ~  7 
alienntioli. 

S'~r t ior~ .  8/)1.-This sect io~t pt.o\-itlcs fat. a t I.:I 1)sfer of ~,~*opri*ty in 4 
the .So~.tllcl.tl 3Ii11.ia1ln Ts1i111cls to tilth Crovel.llt~~(.nt of tltc* So~.theni Q 
3l:1ri;111;1 I s ~ : I I \ ~ s  110 1:ltev t l l :~~r the ti~ite of t l ~ e  tc~t~rtrii~:ttiorl of tlie-$ . . I t~i~stcssliip. 

This .-(-(.tion :t!so ~)tm-itles for :I t~.:ttlst'c>l. o f  t)c.~..ioi~:~l t>ml)e~.ty n o  4 
lntcr tli:in tllc. tel.t~lilliltion of the 71't.~istve~l~i1>. S11v11 pi.olw~ty will be 
(listril)i~t(d t~q11iti11)Iy itft(at. ~*otlstllt:ttio~~ 1vit11 t110w C O I I C ~ I - I I ~ V ~ .  ilic111cl- 
ing the CTo\-~ri~ii~~tl t  O F  tJ~(a Sot'tl1~1.11 3Ii11.in II:I T-1n11tls. 



House Committee Report: 

L. AdicZe VIIZ-Property - A -  

Section 801.-Section 801 provides that all right, title and interest of 
the Govern~nent of the Trust Territory of the Pacific Islands to real 
property in the Northern Marianas mill be transferred to the Govern- 
ment of the Northern Marianas. The transfer will ta.ke place no later 
than the time of the termination of the Trusteeship. 

This section also provides that all right,-title and interest of the 
Government of the Trust Territory in personal property on the date 
the Covenant was signed or thereafter acquired by it? will, no later 
than the termination of the Trusteeship, be distributed equitably in a 

. manner to be determined by the Trust Territory Government after 
consultation with those concerned, including t.he Government of the 
Northern 3la .r i~  naq 

MPSC ~emorandum: 

ARTICLE VIII-PROPERTY 

Article VIII deals with a variety of issues related to property in the Northern 
Marianas, including U.S. defense needs, return of public land including military 
retention land and restraints on land alienation. 
Section 801 3 

Section 801 provides that all of the real property (including buildings and 
ermanent fixtures) to which the Government of the Trust Territory of the ! aciiic Islands holds any right, title or interest will be transferred to the Govem- 

ment of the Northern Xarianas. The transfer will take place no later than the time 
of the termination of the Trusteeship. The Section applies to all land to which the 
Trust Territory Government has rights on the date that the Covenant is signed, 
or which it thereafter acquires in any manner whatsoever. This Section serves as a 
guarantee that d l  of the public land in the Northern Marianas will be returned to 
its rightful owners, the people of the Northern Marianas. I t  is expected that a 
very slibatantial amount of land will be returned far sooner than the termination . 
of the Trusteeship. Under the United States Land Policy Statelllent and its 
implementing Secretarial Order, it is expected that much public land will be 
transferred as soon as a land entity is established by the Mariana Islands District 
Legislature to hold land in trust for the people of the Northern Marianas. This . 
Section assures that all of the land will come back no later than termination, and 
that no land can be disposed of other than to the Government of the Northeru 
Marisnas. 
This Section also provides that d l  right, title and interest of the Government of 

the Trust Territory in personal property on the date of the signing of the Covenant 
or thereafter acquired by it in any manner whatsoever, will, no later than the 
termination of the Trusteeship, be distributed equitably in a manner to be deter- 
mined by the Trust Territory Government after consultation with those concerned, 
including the Government of the Northeru Marian=. rersonal property means 
property other than real property, and includes such items as desks and auto- - 
mobiles. These assets, unlike real property in the Northern Marianas, are properly 
considered assets of the entire Trust Territory and should be divided equitably. 
This Section assures that the Northern Marianas Government will have its views 
considered before that distribution is accomplished. .-$ - - * -. . 

, 8 E e r I O N  801 - , 
'<. - - < - -.. . . . . . 

'This scction'provides for a transfer of property in the Northern Mariana Islands - to  the Government of the Northern Mariana Islands no later than the time of the . 
termbation. of the Trusteeship. 

This sectlon also provides for a transfer of personal property no latcr than 
the termination of. the Trustemhip. Such property will be distributed equitably 
after consultation with those concerned, including the Government of the 
Northern Mariaria Islande and repreaentativea of other districts. 

Sec t ion  802 

(a) The following property w i l l  be made avai lable  

t o  the  Government o f  the  United States  b y  l ease  to enable 

it t o  carry out i ts  defense r e spons ib i l i t i e s :  

( 1 )  on Tinian Island, approximately  17,799 

acres (7,203 hectares)  and the waters immdia te ly  adjacent 

thereto; 



. . 
( 2 )  on Saipan Is land,  approximately 177 acres  

- 0  * 

' (72 hectares)  a t  Tanapag Harbort ard 

(3) on Farallon de ~ e d i n i l l a  Is land,  approxi- 

mately 206 acres  (83 hectares)  encompassing the  e n t i r e  i s l a n d ,  

and the  waters immediately adjacent there to . .  ... 

(b) The United S t a t e s  a f f i rms  t h a t  i t  has no present 

need for  o r  present in ten t ion  t o  acquire any greater i n t e r e s t  

i n  property l i s t e d  above than tha t  which i s  granted t o  i t  

under Subsection 803(a), o r  t o  acquire any property in add i t ion  

- t o  t h a t  l i s t e d  i n  Subsection ( a ) ,  above, in order +a carry  

out i t s  defense r e s p o n s i b i l i t i e s .  - .  . . * - i 

E f f e c t i v e  Date: See Sect  ion  1003 (b) . 
Mutual Consent Requirement: No. 
Referred t o  i n  Sect ions 803, 1003 (b) . 

Note: The Technical Agreement r e f e r r e d  t o  i n  Sect ion  
/ 803 (c)  ( i n f r a  Appendix) provides i n  P a r t  12. , par .  3: 
i . { - - -  3 

I 

"Should payment [under t h e  l e a s e ]  no t  be made 
wi th in  f i v e  years  from t h e  d a t e  t h a t  Sect ions 802 
and 803 of the  Covenant come i n t o  f o r c e ,  then t h i s  
Agreement w i l l  au tomat ica l ly  te rminate  and both  
p a r t i e s  w i l l  be r e l eased  from a l l  l i a b i l i t y  o r  
ob l iga t ions  crea ted  by t h i s  Agreement and Sect ions 
802 and 803 of t h e  Covenant. " 

Senate Committee Report: 
~S'ectin,h 802.-This c~ctjon provicles that the Gal-crnmcnt of ,tile.? 

Sorthen1 Jinriann Tsln~~cls will lease tlw following prolscrtg to the : 
unitecl Stntcs to enable it to carry ont its defense I-espo~~sibilities: , 

On Tinian, al~psosimately 17.799 acres 2nd tlie waters inln~ecli- -: 
ately ildjncmt thereto. 4 

On Saipnn. approsimntely 177 acres at Tnnapag Ha~.).)or. 1 

Fasnllo~l de Jletlii~illa Island. :~pl~roximately 206 acres c~lco~,i- 
p a s s i ~ ~ , ~  t11c. r~~ti~.ch ihlnllcl it11t1 tllr \\-ittt>~.s i111nlet1i:ltc~ly i~cljnct~nt - 
tllereto. 

Thr Vnitcd States also affirms that it llns not p~~est.nt neecl for or 
1)rcsi.nt intoltjon to ncrjui~~c any g~.cate~- interest in the ])~.opertp I~eing 
l ~ ~ i 1 - ~ ( 1  to i t  O I I  ' Y ~ I I ~ : I I ~ .  i ~ t  ' Y ; I I I ~ I ~ ) : I ~  i111(1 O I I  1:;11~:iIlo1l ( 1 ~  JI(vli~~ill :~ ti1:11, 
:I le;t>t* i~~ttht.e*t. This ~vi~I!i~~tiis tlio I-~littl(l St : i t~+ II:IS no p1i111s to  co~t- 
vt.1.t its I(*:~~c*lioltl i~rtet.est illto owl~et.sllil). ' I ' I l ( l ~ . t ~  is  als,) : I I ~  itfli~-ttintii~~ 
1 ) ~  tl1(> I-llit~(1 Stiltt?~ tlliit i t  11:lh 1 1 0  1)1{~>t?llt llW?{l f01'  0 1 '  l)l'?S~llt illtt'11- 
ti011 to i~ccl~til.t* illry ittltlitiolinl pl+nlw~.ty. otllel. tl~iln that 1)eitly lensrcl 
to it 1 ) ~ -  t l ~c  ter1113 of tllc~ Covenil~lt, i l l  o1~1r1. to cn1.q- o t~ t  its defense 
responsibilities. 

L,-'l?~e teciuiical a p r r e ~ ~ ~ e n t  setting forth tlle purposes for vhich the 
l i~~~d- \~- i l l  In. t~sed is i~lcl~~tletl its al)lwt.ndis VI. I 

House Committee Report: 
.-.. --=--. 

Section 809.-This section provides that the following property will 
be made available to the United States, to enable it to carry out its de- 
fense responsibilities, by lease by tlie local Northern Mariana Islands 
Govermrlent : - 

(1) On Tinian, approximately 17,799 acres and the waters im- 
mediately adjacent thereto. 

(2 j On Saipan, approximately 177 acres at Tanapag Harbor. 
(3) Farallon de Medinills Island, approximately 206 aclw em- 

compassing the entire island and the waters immediately adjacent 
thereto. 



Subseetion (b) is an &mation b i  the Cnited States that it has no 
present need for or present intention to q u i r e  any p b r  i n ~ t  

.i . .Lh? y m;>~r$~ b.'iiig lased to it on Tinirh, at T a q q p ~  and en ~ . r a I l ~  

de hifedinills than the lease interest which is granted to it under Secbion 
L- 803(a). 

MPSC Memorandum: 

Seelion 803 . - 
This Section provides that the following property will be made available to the  ' 

United States by lease-not by purchaseby the local Government or by the land 
entity which is established to hold land in trust for the people of the Northern 
Marianas, to enable the Government of the United States to carry out its defense . 
responsibilitiej : 

On Tinian, approximately.17,7b~ acres (7,203 hectares) and the waters 
immediately adjacent thereto. 

On Saipan, approximately 177 acres (72 hectares) and Tanapag ~ a r b o 6 '  
Farallon de Medinills Island. a~~roximatelv  206 acres (83 hectares) 

encompassing the entire island axid ihe waters immediately adjacent thereto. 
The amount of land to be made available to the United States reflects extensive 

negotiations and review by both the United States and the MPSC for two years 
to assure that the United States requested and received only the minimum amount 
of land which i t  needed for defense purposes. The MPSC believes that this goal 
has been reached. The amount of land to be made available under the Covenant , 
is far less than the amount initially requested by the United States. And the land ' 

will be leased, not sold. This accommodation of the interests on both sides reflects 
good mill and understanding. It also bespeaks a recognition by all concerned that , 

the Northern Marianas will, like other members of the American political family, 
contribute some of its resources to the common good. as well as receive wistance - .  

-nhichitneeeeds, .- - _ _____,- - - <. * - - . 
The United States has an important defense requirement for the land which 

will be leased to i t  on Ti ian.  Over the long term in addition to ioint service land. 
acs and air training and maneuvers, the laGd may be used for aGmunition storage 
and forward logistics, with an operational joint service airfield and a developed 
harbor to support these activities. In the near term, however, the major plan 
used for the l a ~ d  on Tinian is for ground, sea and air training exercises. To support 
these near term operations and to facilitate the rapid buildup in an enlergency ' 

and the implementation of the full plans for Tinian, the harbor at  Ssn Jose will be , rehabilitated (includin the possibility of rebuilding the breakwater, trenching 
the channel and rebuil%ng the dock area) and West Field will be upgraded. The 

fact that a limited base is all that will be built in the near term means that a sub- 
stantial portion of the land to be leased to the United States on Tinian will be 
I?ased back for the use of the people of the Northern Marianas. This ~ s t t e r  5s 
discussed under Section 803(d) below. 

The land a t  Tanapag Harbor is not immediately needed for military purposes, 
and there are no current plans for military use of the area. Subject to the limi- 
trctions imposed by and future military use the United States has agreed to 
permit maximum feasible joint use of any land and facilities which it does develop 
for military purposes. Though it will be leased to the United States, the bulk of the 
land at  Tanapag Harbor will remain under local control. Approximately 133 acres 
(54 hectares) will be made available to the local government a t  no cost for a 
memorial park; and approximately 44 acres (18 hectares) will be leased back for 
harbor-related uses on ten-year renewable terms. TEs matter is discussed under 
Section 803(e) below. 

The uninhabited island of Farallon de Medinills will be used by the United 
States as a target area. The United States has agreed that i t  will enforce maximum 
safety precautions with respect to its use of this area. 

I t  is clear that the lesse of land to the United States by or on behalf of the 
Government of the Northern Marianas is not and is not intended to be of its own 
force a cession of legislative jurisdiction from the Northern Marianas to the 
United States with respect to such land. This means that the Northern Marianas 
will retain civilian jurisdiction over transactions on the land leased to the United 
States, and, for example, will be able to prosecute crimes which a.re committed - .  
on such land. , ... - 

Subsection (b) of Section 802 cohtdns an aflirmation by the United States that 
it has no present need for or present intention to acquire any greater interest in 
the property being leased to it on Tinian, a t  Tanapag and on Farallon de Alediiilla 
than the lease interest which is granted to it under Section 803. This statement 
p v i d e s  reassurances to those w h ~  might otherwise be concerned that the United. 
. tates has no plans to turn its leasehold interest into title. Subsection (b) also 
contains an affirmation by the United States that it has no present need for or 
present intention to acquire any additional property, other than that being leased 
Lo it in accordance with the Covenant, in order to carry out its defense responsi 
b~lities. 



Administration Memorandum: 
% .  , < - ,  

e . ,  . - SECTION g02 

Th. section irohdea that the Government of the Northern Mariana Islands 
will lease the following property to the United Ststas to auabie it t o  c q -  oiit its 
defense responsibilities : 

. On Tinian, approximately 17,799 acres and the waters immediately 
adjacent thereto. 

On Saipan, ap roximately 177 acres at  Tanapag Harbor. 
Farallon de hfedinilla Island, approximately 206 acres encompassing the 

entue island and the waters immediately adjacent thereto. 
The United States af6rms that i t  has no present need for or present intention 

to acquire any greater interest in the property being leased to it on Tinian, a t  
Tanapag and on Farallon de Medinilla than a lease interest. This reaffirms the 
United States has i ~ o  plans to convert its leasehold interest into ownership. 
There is also an affirmation by the United States that i t  has no present need for 
or present intention to acquire any additional property, other than that being 
lwed to i t  by the. tenns of the Covenant, in order to carry out its defense 
responsibilities 

-- - 
Section 803 

(a) The Government of  the Northern Mariana Islands 

w i l l  lease the property described in Subsection 802(a)  t o  

the Government of the United States for a t e n  o f  f i f t y  
- - - . - -. . . + . ---. -- - 

years ,  and t h e  Government o f  t h e  United S t a t e s  w i l l  have 

t h e  opt ion  o f  renewing t h i s  l e a s e  for  a l l  or part o f  such 

property for  an addi t ional  term o f  f i f t y  years i f  it  so 

d e s i r e s  a t  t h e  end o f  the f i r s t  term. . ... .. . , ...# - 

b The Government o f  t h e  United S t a t e s  w i l l  - 

pay t o  t h e  ~ o v e r n m e n t ' o f  t h e  Northern Mariana I s lands  i n  

f u l l  s e t t l emen t  o f  t h i s  l e a s e ,  i n c l u d i n g  t h e  s e c o n d - f i f t y  

year t e r a ' o f  t h e  l e a s e  i f  extended under t h e  renewal o p t i o n ,  

t h e  total sum of $19,528,600, determined as fo l lows:  
. . 

- . I  - 
( 1 )  for  t h a t  property on Tinian 

,. - 

I s l a n d ,  $17.5 m i l l i o n ;  
.-. 

( 2 )  for  t h a t  property a t  Tanapag 
. . . ,  

Harbor on Saipan I s l a n d ,  $ 2  m i l l i o n ;  and 
- .- 

- :-- ( 3 )  - ' f o r  - t h a t  property known as 
... ..X 

- -. . -, 
Farallon de- Medini l la ,  $ 2 0 , 6 0 0 .  

The sum s ta ted  i n  t h i s  Subsection w i l l  be adjusted by a 

percentage' - which - w i l l f - b e  . *.&. - the  , same as t h e  percentage change 
Y '  ..'. a _  

i n  t h e  United- S t a t e s  Department o f  Commerce composite price 
. - 

index from t h e  date  o f  s igning  t h e  Covenant. 
, -  - 



". 
c )  ' A -  s e p a r a t e  T e c h n i c a l  - A g r e e m e n t  ' R e g a r d i n g  - 

U s e  o f  &and T o  B e  L e a s e d  b y  the  U n i t e d  S t a t e s  i n  the Northern 

M a r i a n a  I s l a n d s  w i l l  be e x e c u t e d  s i m u l t a n e o u s l y  w i t h  this 

C o v e n a n t .  T h e  t e r m s  o f  the  l e a s e  t o  t h e  U n i t e d  S t a t e s  

w i l l  be i n  a c c o r d a n c e  w i t h  t h i s  S e c t i o n  a n d  w i t h  t he  t e r m s  

02 the Technica l  Agreement. The  Technica l  Agreement w i l l  

a l s o  contain terms  r e l a t i n g  t o  t.5e leaseback ,  o f  p roper t y ,  

t o  the j o i n t  u s e  arrangements f o r  San Jose  Harbor and West 

F i e l d  on T i n i a n  I s l a n d ,  and ,  t o  the p r i n c i p l e s  which w i l l  

govern the s o c i a l  s t r u c t u r e  r e l a t i a n s  betwee; the Urdted 

S t a t e s  m i l i t a r y  and the Northern Mariana I s l a n d s  civil 

a u t h o r i t i e s .  . 

- . -  . ( d )  From the proper ty  t o  be l e a s e d  t o  it i n  

accordance w i t h  this Covenant the Government o f  the Uni ted  

S t a t e s  w i l l  l e a s e  back t o  the Govenunent o f  the Northern 
- * 

Mariana I s l a n d s ,  in accordance w i t h  the Technica l  . .  . A g r e e m n t ,  

for the sum o f  one d o l l a r  per a c r e  per year ,  approx imate ly  
- * -  . I  

6,458 a c r e s  (2,614 h e c t a r e s )  on T i n i a n  I s l a n d  and approxi-  
-.. . -. - -. 

m t e l y  44 acre s '  (18 h e c t a r e s )  a t  Tanapag Harbor . . on Saipan , . A 

I s l a n d ,  which w i l l  be used f o r  purposes  compat ib le  w i t h  - - 

their i n t e n d e d  m i l i t a r y  u se .  . . . -  ..-. . _ /  . . 

- .  .. . - (e) From the proper t y  t o  be l e a s e d  t o  it a t  , 

Tanapag Harbor on Saipan I s l a n d  the Government o f  the Uni ted  

S t a t e s  w i l l  make a v a i l a b l e  t o  the Government of the NorthernL 

Mariana I s l a n d s  133 a c r e s  (54 h e c t a r e s )  a t  no cost. T h i s  

p roper t y  w i l l  be set a s i d e  for p u b l i c  u s e  a s  an American 

a.emorid2 park t o  honor the American and Marianas dead i n  . . , .  - . -  . - 

the World War X I  Marianas Campaign. The $2 m i l l i o n  r e c e i v e d  . - 
from the Government of  the Uni ted  S t a t e s  for the l e a s e  o f  . - .. 

this proper t y  w i l l  be placed into - - a trust fund,  and 
--. - 

u s e d  f o r  t he  d e v e l o p m e n t  a n d  m a i n t e n a n c e  o f  t h e  p a r k  i n  

a c c o r d a n c e  w i t h  t h e  T e c h n i c a l  A g r e e m e n t .  



E f f e c t i v e  Date: See Sect ion  1003 (b) . 
Mutual Consent Requirement: No. 
Referred t o  i n  Sect ions  802, 1003 (b) . 

For t h e  d e f i n i t i o n  of t h e  term "~overnment of t h e  Northern 
Mariana Is lands" s e e  Sect ion  1005(c).  

Note: The Technical Agreement r e f e r r e d  t o  i n  subsec t ion  
(c)  of t h e  s e c t i o n  ( i n f r a  Appendix) provides i n  P a r t  12, 
par .  3: A 

I\-- @i; 
"Should payment [under the  l e a s e ]  n o t  be made 

wi th in  f i v e  years  from t h e  d a t e  t h a t  Sec t ions  802 
and 803 of the  Covenant come i n t o  fo rce ,  then t h i s  
Agreement w i l l  au tomat ica l ly  te rminate  and both 
p a r t i e s  w i l l  be r e l eased  from a l l  l i a b i l i t y  o r  
ob l iga t ions  c rea ted  by t h i s  Agreement and Sect ions  
802 and 803 of  t h e  Covenant. " 

Report of t h e  Dra f t ing  Committee: 
7- -  !.) ..- ' 

Section 803. I t  i s  understood that the Government of the Northern Mariana Islands may exercise its 
obligations and rights under this Article through a legal entity established to receive and hold public 
lands in trust for the people of the Northern Mariana Islands. 

- 1 
Senate Committee Report: 

Sectio~t 80-3.-This section Concerns the details of tile lease 
arrangement. 

- - , I t  nrovides that, the Gorernniei~t of the Northenl JIariana Islands 
mill hasp the property for 3 tchnn of fifty years, and that the Govenl- 
mcnt of tlie U~literl States will Iiave the option of renewing this lease 
for all or  part of the property for an additional term of fifty years, a, 
no-kddition:~l cost. 
ii3'he oblipatio~is and tlie rights of the Go!-ernment of the Sorthern 
Ifariana Islands in Article VTIT may be esercised b~ the legal entity 
established to llold land in trust for t l ~ e  people of tlie Korthern 
3fxrianas. 

- 

; .The United States will nay to the Cml-eriiment of the Nortllern Mar- 
inna Islancts incli~cling tlib <el\c\val option, n total sun1 of $19.520.600. 

. This total su111 \\-\-as detr~.minrd I ~ . ~ s s i p i i i i l g  to  each pilrcel the follo\v- 
i ~ i g  ~aluat ion:  for that pi.opri.tp on Tinien: $17.5 million: for tliat* 
property a t  Tanapag Harbor on Saipan Island, $2 million; and for 
t l~:~t ,  l ~ . o l ~ ~ ~ * t y  1aio\v11 :15 G:il':illo~i cle 3lediliilln. $iiO.(iOO. Tlie total sum 

. t i l l  be adjustect by a percent t~p whicll is the same as the percentage 
cl~angc in the Unitetl States Cr~.oss Natiounl Product Implicit Price 
Deflator fionl t l ~ e  date the COI-cnant was signed mntil the sum is paid. .. *:,A. sel~nratc Teclinical Aprecment Regarding Gsc of Land to  be 
h a s e d  to tho Unitetl St:~tes 111 tlic Nortlicrn Jfariana fslancls rras ese- 
cnteil simn1t:lneoiisly \\-it11 thc Covenant. The t e rns  of the lease t o  the 
kT11itcd St:~tths n-ill :~lso be ill nccor-ctn~ice 11-itli that npreenicnt. Tlic 
'I'rcli~licitl *igl.err~\o~it II:IS been su1)lnittc.d to the C O I I ~ ~ P S S  for its infor- 
' > 
H I : I ~ ~ O I ~  nntl is illcliid(~t1 ;IS ;~l,l)cwtlis to this I3rpol-t. Thr  ncqnisition of 
tlt~liist~ of tln=r 1:111tls is s11l)jrct to Co~i.g~.c~~sio~lal :tly)l.or:~l. Both tile 
united f;t:~tcs ancl tlle Xol-ther~~ Xlariana Tslands nil1 be released fro111 
tlie obligations to :~cqllire or p~-o\-ide ln~icls llncier this section if the 
Fnited States does not makc payment within five Seals after tile 
Xolihern Jfnrian:~ Tslarlds C r o ~ r n i ~ i ~ e n t  is established. 

I - The comments of t h e  Senate Committee on Sect ions  803-806 
have been pr in ted  ou t  of order .  They have been placed i n  t h e  
proper sequence here.  



.I.L... 

the property to he leased to it, the United States will lease back, 3 
in accorclance with the Technical Agreement, for the sum of $1 per*.:; 
acre per year approsinlately 6,498 acres on Tinian and npprosirnately 
44 acres at  Tanapag Harbor. 

The Governi~lent of the U~iitecl States will make available to the, 
Governnlent of the Sorthern JInrinna Islands 183 acres i ~ t  no cost at 
Tnnnpap Harbor. This property will be set asicle as a public park lo 
serve as a memorial to the Arnerica!i ancl JInrianns cleacl in Il'orlcl War. 
11. Two million clollars of the total funds paid by the United States for 
the lease will be placed in a trust fund bv the Government of the Sorth- 
ern Jiariana TsltlncIs or by the legal entity, xncl the income from the; 
fund mill be useit to clevelop ancl maintain the park. 

Approval of the Covenant by the United States Congress will con- 
ititute . an - .  authorizntion -- for appropriation for the land pnymellts - - 

House Committee Report: 

Seciion 803.-Subsection (a provides that the Government of the h Northern Marianas will lease t e property described in Section S02 (a) 
to the Government of the United States for a term of fifty years, and 
that the Government of the United States will have the option of re- 
newing this lease for all or part of such property for an additional 
term of fifty years, at  no additional cost, if it so desires at  the end of 
the f i~s t  term. 

Subsection (b) provides that the United States will pay to the Gov- 
ernment of the Northern Marianas in full settlement of the lease, in- 
cluding the second fifty-year period of the lease if extended under the 
renewal option, the total sum of $19,520,600. The total sum which will 
be paid by the United States for the leasehold will be adjusted by a 
percentage which is the same as the percentage change in the U.S. Gt-oss 
National Product Implicit Price Deflator from the date the Covenant 
was signed until the sum is paid. 

Snbsection (c) states that a separate Technical Agreement Regard- 
ing Use of Land to be Leased to the United States in the Northern 
Blariana Islands will be executed simultaneously with the Covenant, 
and that the terms of the lease to the TJnited States mill be in accor- 
ance with the Technical Agreement as well as with the Covenant. 

Subsection (d) provides that from the property to be leased to it 
' 

under the Covenant, the United States will lease back, iri accordance 
with the Technical Agreement, for the sum of $1 per acre per year, 
approximately 6,458 acres on Tinia.n and approximately 44 acres a t  
Tanapag Harbor. This land may be used only for purposes compatible 
with the intended mii l tae  use. 

Subsection (e) provides that the Government of the United States 
will make available to the Government of the Northern Marianas, 133 
acres at  no cost at Tanapag Harbor-This property will be set aside 
as a public park to serve as a memorial to the American and Marianas 
dead in World War 11. Two millio~l dollars of the total funds paid by 
the United States for the lease mil1 be placed in a tnlst fiind by the 
Government of the Northern Marianas or by the legal entity, and the 
income from the fund will be used to develop and maintain the m r r i r - . -  

MPSC Memorandum: 

Sedwn 805 
This Section concerns the details of the land arrangement under which the 

United States will lease the land described in Section 802. 
Subsection (a) provides that the Government of the Northern Marianas will . 

lease the property described in Section 802(a) to the Government of the United . 
States for a term of fifty years, and that the Government of the United States 
will have the option of renewing this lease for all or part of such property for ul . 
additional term of fifty pen= if it so desires a t  the end of the first term. The , 

structure of the lease will require the United States to reassess its needs a t  the 
end of fifty years to determine whether i t  still requires all of the land being leased 
to it in accordance with the Covenant. Of course, the United States undertakes 
regular periodic reviews of its needs; but the exercise of the option   ill require an 
affirmative act by the Un~ted States and this should result in a pa*icularly 
detailed review. I t  is intended and ~lnderstood that the obligations and the rights 
of the Governmmt, of the Northern Marianas u~cler Section 803 and ekewhere in 
Article VII I  may be exercised by or through the legal entity established to hold 
land in trust for the people of the Northern Marianas. I t  is further understood 
that it is the responsibility of the Government of the Northern Marianas or the 
legal entity to remove all legal encumbrances on the lands which are being leased 
to the United States, with the exception of one rivate lease covering a portion 
of the area t o  be leased to the United States on Jinian. This private lease, which 
results in su bstantial employment opportunities and economic devefo ment on 
the island, will be permitted to continue in accordance with its terms. gither the 
United.States or the Government of the Northern Marianas wil! be able to cause 
this pnvate lease to be terminated, and whichever one causes the termination 
will be responsible for any damages which result therefrom. All other existing 
claims with respect to the land to be leased to the United States will be settled 
by the Government of the Northern Marianas or by the legal entity, but the 
United States will pay all relocation benefits which are due under the Uniform 
Relocation and Real Property Acquisition Policies Act of 1970. 



- Subsection (b) providea that the United Statw will pay to. the Government of 
the Northern Marianas in f u l l  settlement of the lease, includ~ng the second fifty- 
year period of the lesse if extended under the renewal option, the total sum of 
$19,520,600. This total sum was determined by assigning to each parcel the - 
following valuation: for that property on Tinian, $17.5 million; for that property 
a t  Tanapag Harbor on Saipan Island, $2 million; and for that property known as - Farallon de Medinilla, $20,600. The total sum which will be paid by the United 
States for the leasehold will be adjusted by a percentage which 1s the same the 

'fercentage change in the U.S. Department of Commerce compos~te pnce index 
rom the date of the signing of the Covenant until the sum is paid. This assures 

that the Government of the Northern Narinas will receive an amount which is 
equivalent in purchasing power to the amount a eed to as the value of the land 
a t  the time that the Covenant is signed. Tha &ted States will not be able to 
enjoy f u l l  and unrestricted use of the land In accordance with the agreement? 
reached until it makes the necessary payment. Should the payment not be made 
within five years after the establishment of the new Government of the Northern 
Marianas, under the Technical Agrasxnent described belorv, the obligations of - 
both sides with respect to  the land transaction will terminate. 
To establish the lease value of land required by the U.S., the hZPSC hired 

consultants who are experts in land valuation. These consultants estimated that 
the lease requested by the U.S. would have a total value of $28,480,400 if paid in a 
single lump sum, less the value of land use benefits .retained by the Marianas. It 
is estimated that the value of land use benefits retained by the Marian=, including 
leasebacks and land improvements which will be made by the U.S., will amount to 
$8,773,564. The U.S. cash payment of $19,520,600, plus the $8,773,564 in use 
benefits retained by the Marianas, will amount to $28,294,164, and will approxi- 
mately equal the full lease value estimated by the MPSC consultants. . . 

L. . 
VAtUE OF U.S. PAYMENTS AND ESTIMATED BENEFITS RESULTING FROM LAND LEASES TO THE U.S. MILITARY 

i 

. :- 
, - Consulhnt'r lump Negotiated lump Estimated valw Tolal value of U.S. . . , o sum lease sum lease d l e r ~ b ~ k r  and payments and 

value dimatas paymrntt other benefits estimated banelits 
. . . . . 

Farallon dr Medinilla ..-..--.--.--.-- w, 400 $20,600 .--..-...-. . --. . .- $20 600 . '- 
Tanapag Harbor (Saipan) --..--.--..-. 4,900,000 2. W. MW) S4,290,865 6.296 865 

, .  . % .  . - ... . .. ... ...- .. Tinian: . . .. -.. ... . . Y - ,  - 
- San Jm Harbor -,--.--..-..---- 3 8W 000 ----------- 2 -.-- -- . - I, 5a1, mo - - - 1 - - :-- ~:!:-:<ik; ! 

: o r  - :  - -  . : 116,760:ooo -.-...--.-- --..--. .. -.. 2,982,699 ----------- -----.. 
+ , . ? . , .. .,--, . 

. . ': Total ----- i - 2 ~ :  :--- ::: ----, . . , Z 3 , ~ , 0 0 0  17,500.M)O 4,482.699 21,982,699 ' 

. . . . . .  . , . 
: GtmQbbl.-.- 2-1 --.-..... i-. , %-$.;. 19,520.600 . ' 8,773,564 28,294,164 

+ - .  
.-*.* 

$&section (c) states thst a separate Technical Amement Regarding Use of 
' 

Land to be Leased to the United States in the Northern Mariana Islands will be 
executed simultaneously with the Covenant. The Technicd Agreement is an 

r important element of the commonwealth relationship embodied in the Covenant- 
Subsection (c) further provides that the terms of the lease to the United States 
will be in accordance with the Technical Agreement as well as with the Covenant- 
The Technical A eement will be deemed to have been a proved when the 
Mariana Islands  strict Legislature approves the Covenant. $his will make it a 
bindin commitment, contingent upon approval of the Covenant by the people 
of the aorthern Marianas and by the Congress of the United States. The Technical 
Agreement will become effective when the new Government of the Northern 
Wariana Islands comes into existence. 

In addition to the terms already noted in the discussion of Section 802 and 
Sections 803(a) and (b), the Technical Agreement provides that if the property 
leased to the United States on Tinian should not be required for the needs of or 
for the discharge of the responsibilitiw of the United States Government, or 
should otherwise become surplus property under United States law, the Govern- 
ment of the Northern Marianas or the legal entity will in accordance with United 
States law be given the k t  opportunity to acquire whatever interest of the 
Govcrnnent of t k  United St&- remains in such property. This "right of first 
refusal1' assures that the eople of the Northern hIarianas, acting through therr 
Government or through t i e  legal entity which holds land in trust for them, can 
regain the land when it is no longer needed by the United States. 

The Technical Agreement also contains terms relating to Ieasebscks of ro erty. 
This matter is discussed in more detail under Subsection (dl-below. The h c b i c a l  
Agreement further contains terms which relate to the joint use arrangenients for 
San Jose Harbor and West Field on Tinian, and to the principles which will 
Jvern the social structure relations between the United States military and 

kiorthern Mariana Islands civil authorities 
With res ect to joint use of San Jose ~ a r L o r ,  the Technical Agreement provides 

that the dlwbor will initially be under the control of the Government of the 
Northern Marianas, and that if the United States does build an operational joint 
service base on Tinian, appropriate joint control arrangements will be agreed upon 
for the construction and cubse uent periods to accommodate the needs of the 
civilian community as well as t$e military. The Technical Agreement oblgares 
the Government of the Northern Marianas to place appropriate restrictions on 
two plots totaling nine acres (3.6 hectares) immediately adjacent to the wharf 
which will be used by civilians at  San Jose Harbor, so that this amsee can be 
used for harbor-related purposes ogy. -* - - 

T i  . - 



with respect to joint use of West h'leld, the Technical Agreement provides 
that  the Government of the Northern Marianas and the civilian community of 
Tinian will have continuous joint use of the field with the exception of safety 
of flight and non-interference with military operations. The Government of the 
Northern Marianas will also have operational responsibility for West Field until 
the United States assumes permanent operational responsibility and except 
during those periods when the military is actually using the field. $he T e c h ~ c a l  
Agreement also contains assurances concerning fuel supplies and use of United 
States aircraft and structural fire protkction services and air crash rescue services 
which may eventually become available a t  West Field. The Technical Agreement 
further assures that the civilian community can continue to use the present facili- 
t i a  a t  West Field during construction and in the future, and that  the United 
States will, during its planning of future base facilities, take into consideration 
the needs of the future civilian terminal area for water, power and other utilities. 
Finally, the Technical Agreement provides that  the local government may estab- 
lish and collect landing fees from all non-United States Government aircraft a t  
West Field until the military foxces permanently take over operation. At tha t  
time commercial aircraft will be charged the minimum allowable landing fees 
according to the standard policy of the United States. Access to the present and 
future civilian air terminal is guaranteed to be unrestricted. Secunty around-the 
terminal and customs inspections relating to civilians will be the responsibility 
of the Government of the Northern Marianas. 

With respect to social structure relatione between the United States military 
and Northern Mariana Islands' civil authorities, the Technical Agreement con- 
tains provisions which, unless modified in writing by mutual agreement, will . govern such relations. The Technical Agreement reflects the understanding that  
i t  is the responsibility of the local government to plan and develop facilities and 

; services for the Tinian civilian community. It also reflects the fact that  a Joint 
Civilian-Military Committee will be established to assure coordination and good 
relations between the civilian and military communit~es. Shoreline areas in and 
around the military area on Tinian will remain open to fishermen a t  all .mqible 

if times except for limited areas which must be closed to comply with safety, security 
and hazardous risk requirements. Marianas citizens will have the same access 
to beach areas in the military areas of Tinian for recreational pur oses as military 

ersonnel and their dependents have for recreational purposes. Qtilities planning 
for Tinian will be undertaken on an island-wide basis and planning accomplished 
by the United States will be closely coordinated with planning of the ovemment 
of the Northern Marianas. Excess capacity of utilities constructed for military 
purpo-sea will be made available to the civilian community on an appropr~ate fee 
basis if desired, though there is no obligation on the part of the United StateB to 
create such excess capacity. However, when utilities are constructed for military 
purposes, the civilian community, by paying fcr the incremental costs of the  
additional capacity to meet civilian needs, can require that  enough capacity is 

* 

constructed for both communities. 
A number of other social structure items are  also dealt with in the.~echnical  

Agreement: potable water will be made available to the United States military 
base by the local government st a mutually agreed cost. When available, emer- 
gency medical facilities on Tinian can be used by the local residents and care on a 
non-emergency basis will be provided where civilian capacity is nonexistent if 
there is adequate military capacity. At such time as military dependents are 
stationed on the base in large numbers there will be consultations regarding federal 

assistance programs necessary for a high-quality integrated local school system' 
adequate for all stages of Tinian's development. ?lo the maximum extent practical 
economic opportunities resulting f r ~ m  the use of land in the Ncrthern Marianas 
by the United States military and training will be made available to the people 
ot the Sorthem Marianas. Finally, the U.S. Government is committed to consider 
sympathetically all requests from the civilian community for assistance f ro r  
resclrces available on the base. Among other matters, this was designed to antici- 
3e.t- po.sible civilian needs for sand, coral and gravel for construction materi,ls - 
available on the land to be leased to the United States. 

Sub3ection (d) of Section 803 of the Covenant dealc with leasebacks. I t  provides 
that  from the property to be leased to it under the Covenant, the United States 
will lease back, in accordance with the Technical Agreement,'tor the sum of $1 
per acre per year appr~ximately 6,458 acres (2,614 hectares) on Tinian and 
approximately 44 acres (18 hectares) a t  Tanapag Habor. This- land will. be used 
for purposes compatible with the intended military use. The general requirements 
of the leasebacks on Tinian will be that  the land must be used for a purpose 
compatible with planned military activities; that there can be no permanent 
co%tmction without prior consent; that FAA safety zone areas will apply; that 
uses that  damage or have a detrimental affect on subsequent use on land will liot 
be permitted; that all the?e leasm will be subject to cancellation upon one year's 
notice or sooner in the event of urgent military requirement or national emergency; 
and tha t  provisions for fair compensation in the event of cancellation or earlier 
termination will be included. The tatal of the leasebacks on Tinian is broken 
down as fellows: 

Approximately 1,335 acres (540 hectares) south of the present West Field 
will be leased back to the Government of the Northern Marianas or the legal 
entity. This leaseback nrill be for a term of ten years with renewal rights for 
an additional ten years with the approval ot the United States Government, 
except for the harbor area which will be on a five-year basis renewable with 
approval. The leasebacks will be for $1.00 per year. Permissible uses here will 
be grazing, agriculture which does not interfere with flight safety, and other 
uses approved by the United States. 

Approximately 4,010 acres (1,623 hectares) lying north of West Fie!d and 
east of Broadway. This land will continue to be used In accordance w ~ t h  the 
terms and conditions of the current private lease in effect. 

Approximately 610 acres (247 hectares) now being used under grazing 
leeses in the area north of West Field. These leases will be for five years 
a t  a $1.00 per acre per year renewable with United Statev approval for an 
additional period of up to five years. These lands will be leased back to the 
persons p-wently using them and can be used for grazing or other approved 
nnrnose. 



.- - . 
Approximately 503 acres (204 hectares) north of West Field, now cover& 

by homesteads or pending homesteads. After the Government of the Northern 
Marianas or the legal entity scqilikes the land and leases it to the Uulted 
States, the United States will on request lease it back to those former owners 
who wish to continue to farm the land. These leasebacks will be for five. 

ears a t  $1.00 per acre per year renewable for up to a five-year period with 
%nit.ed States approval. .In addition, the Government of the Northern 
Mananas or the legal en t~ ty  will provide an opportunity for the owners of 
these homesteads who may be eligible for new homesteads as a result of 
their displacement to exchange their land for comparable land outs~de the 
military area. If the owners do not choose to this exchange, they will be 
fully compensated by the local government. 

The Technical A eement also assures that the presently existing civilian air 
terminal s t  West field may remain a t  its present location and that land ~ l l l  
be made available st a nominal cost adjacent to the present runway or any 
future runway for expansion or for additional facilities which may be needed. 
If a future relocation is necessary, the United States will re~mbune the Govern- 
ment of the Northern PuIananas for .the value of the then-exlsting term~nal and 
make alternative land available a t  a nominal cost, as well as pay the costs of 
relocation. 

The Technical Agreement also deals with the lease back of 44 acres (18 hectares) 
a t  Tanapag Harbor. This land will be leased back to the Northern Marianas 
Government or to the le al entity for ten years, automatically renewable for 
$1.00 per acre per year. %nly harboi-related Jenvitia will he permitted in this 
area 

Finally, the Technical Agreement provides 'or additional leasebacks from the 
Government of the U.S. to the Government of the Northern Marianas or the 
legal entity in accordance with applicable laws and regulations. 

Subsection (el of Section 803 of the Covenant provides that the Government of 
the Enited States will make available to the Government of the Northern Mari- 
anas 133 acres (54 hectares) a t  no cost a t  Tanapag Harbor. This property will be 
set aside as a public park to serve as a memorial to the American and Marianas 
dead in World War 11. Two million dollars of the total funds paid by the United 
States for the lease will be placed in a perpetual trust fund by the Government 
of the Northern Marianas or by the legal entity, and the income from the fund 
will be used to develop and maintain the park. Income from the fund can be used 1 

for other purposes with the concurrence of the United States. The United States 
will assist in the development of the park by providing planning and technical 
advice. Space will be provided to the United States to construct at  its own expense 
a memorial to the American servicemen who died in the Marianas campaign. Th, 
Government of Northern Marianas may erect a memorial to the Marianas war 
dead. 

Administration Memorandum: 

. . . , - t . .  , . -  .+t  LIECmON&?& . 
r . 

. , This section concerns the details of the lease arrangement. 
- It provides that the Government of the Northern Mariana Islands will lease 
the property for,a term of fifty years, and that the Government of the Unitec' 
States will have the option of renewing this lease for all or part of the property 
for an additional term of g t y  years, a t  no additional cost. 

The obligations and the rights of the Government of the Northern Mariana 
Islands k Article VIII may be exercised b the legal entity established to hoid 
land in truet for the people of the Northern Larianas. 

The United States will pay to the .Ppi.ernment of the Northern Mariana 
Islands in full settlement of the-lease' includin the renewal option, a total sum 
of $18,520,600. This total sum wae determine3 by assigning to each parcel the 
following valuation: for that pro erty on Tinian, $17.5 million; for that property 
a t  Tanapag Harbor on Saipan &and, $2 mmion; and for that property known 
ss Farallon de Medinilla, $20,600. The total sum will be adjusted b a percentage 
which is the same aa the percentage change in the Un~ted States Zross Nabonal 
Product Implicit Price Deflator from the date the Covenant was signed until the 
s u m  is paid. 

A separate Technical Agreement Regarding Use of Land to be Leased to the 
United States in the Northern Mariana Islands was executed s~multaneously ~vith 
the Covenant. The terns of the lease to the United States will also be in accord- 
ance with that agreement. The Technical Agreement has been submitted to the 
Congress for its information. The acquisition of the use of these lands is subject to 
Congressional approval. Both the United States and the Northern Mariana 
Islands will be *eased from the obligations t9 acquire or. provide lands under this 
section if the United States does not make payment wlthn five years after the 
Northern Mariana Islands Government is established. 

From the pro erty to be leased to it, the United States will lease back, in accord- 
ance with the dchnical Agreement, for the sum of S1 per acre per year approxi- 
mstely 6,458 acres on Tinian and approximately 44 acres s t  Tanapag Harbor. 

Tha Government of the United States will make available to the Government of 
the Northern Mariana Islands 133 acres a t  no cost ac Tanapag 'darbor. This 
property will be set aside as a public park to serve a5 a memorial to the American 
a n t  &larianay dead in World War 11. Two million dollars of the total funds paid 
by the United States for the lease will be placed in a trust fund by the Government 
of the Northern Marian? Islan-ds of by thf legal. entity, and the income frnm +ha 
.%--L-.,.L -----  .a*- -. L _  

atitute an 
A p p ~ v g  of the cov&ant by the United S t a b  & n @ w  will con. 

authorizat~on for appropriation for t.he land payments- 



Section 804 
-,. - *  

( a )  The Government  o f  the ' ~ ' n i t e d  S t a t e s  w i l l - -  - -' -'> - 

cause a l l  agreements between it and t h e  Government o f  t h e  ' 

-Trust T e r r i t o r y  o f  . theT 'paci f ic  I s lands  'which grant t o  t h e  - ' 
;., . ,,- 

Government o f  t h e  United S t a t e s  use or o ther  r i g h t s  i n  '.'-. 
. . .- 

r e a l  property i n ' t h e  ~ o r t h e r n  Mariana Is lands  t o  be terminated 
L ... . 

upon or b e f o r e  t h e  e f f e c t i v e  date  o f  t h i s  Sec t ion .  ' A 2 2  - - & '  ' 

r i g h t ,  t i t l e  and i n t e r e s t  o f  t h e  Government o f  t h e  Trus t  - -  

TerriCory o f  t h e  P a c i f i c  I s lands  i n  and t o  any r e a l  p r o p e r t y  - . , . 
wi th  respec t  t o  which' t h e  Government o f  t h e  United S t a t e s  - 

enjoys  such use or o t h e r y r i g h t s  w i l l ' b e  t rans ferred  t o  '' - 

t h e  ~overnment --of the '  i o r t h e r n  Mariana Is lands  a t t h e  t i m =  
. -  - 

o f  such terminat ion .  ' ~ r d m  ' t h e  t ime such r i g h t ,  t i t l e  and 

i n t e r e s t  i s  so  t r a n s f e r r e d ,  t h e  Government o f  t h e  ~ o r t h e r n - -  
* 

. . 
* L. . - - !  

Mariana I s lands  ;ill assure ' t h e  ~overnment  o f  t h e  United ' 
, 4 *.3 2". 

S t a t e s  t h e  continued use o f  ' t h e  r e a l  property t h e n ' a c t i v e l y  
. - _  .. I - ,.- - 

used b y  t h e  ~overnment  ' O F  t h e  u n i t e d  S t a t e s  for  c i v i l i a n  
' 

a 
- r  - - .- . - 

governmental purposes ,on' terms comparable t o  thdse  en joyed ' - 
by t h e  Government o f  t h e  uni ted S t a t e s  under i t s  arrangements 

w i t h  t h e  Government o f  the  Trus t  Terr i tory  o f  t h e  P a c i f i c  
" .  

Is lands  on t h e  date  o f  t h e  s ignature  o f  t h i s  Covenant. - 

(b) A l l  f a c i l i t i e s  a t  I s e l y  Field developed - 

k i t h  federal  a i d  and a l i  - f a c i l i t i e s  =t t h a t  f i e l d  usable  

for  t h e  landing and t a k e - o f f  o f  a i r c r a f t  w i l l  be a v a i l a b l e  

. . t o  t h e  United S t a t e s  for  u;e b y / m i l i t a r y  end naval a i r c r a f t ,  

i n  common wi th  other a i r c r a f t ,  a t  a l l  t imes without charge, 

- e x c e p t ,  i f  t h e  use by m i l i t a r y  and naval a i r c r a f t  s h a l l  

be s u b s t a n t i a l ,  a reasonable share ,  proportional t o  such 

u s e ,  of t h e  c o s t  of operat ing a n d  nain ta in iag  t h e  f a c i l i t i e s  

so used s a y  be charged a t  a  r a t e  es tabl i shed  b y  agreement 

between t h e  Government o f  t h e  Northern Mariana Is lands  

and t h e  Government o f  t h e  CkJited S t a t e s .  
I ;Y 



Effective Date: See Section 1003 (b) . 
Mutual Consent Requirement: No. 
Referred to in Section 1003 (b) . 

For the definition of the term "~overnment of the Northern 
Mariana Islands see Section 1005(c). 

/ - / 
Senate Couxnittee Report: 

SIetiofi So.$.-This section provides for the c n ~ ~ c e l l n ~ o ~ ~  of rniiitnry..! 
retention land and other land use agwernerts fro111 wliich the (;oven,- 
lnrlrt of the Cnited States benefits in the Northern JIariaaa Idiilid~, 
:llld tile flltllre llse of land by the Federal Goveni~rie~it for civil- 
inn plwposes. 

Sul,sectioll (a) pmrides that the Governm~l~t of the Unitetl Ststes . 
: \$-ill rnllsp :lglrnneat bet\veen. it and the TI.IIS~ Territog Gove?- - 

mest al~leh gmnt to the Uilitecl Stater any riglrts in real property :n , 

the Sot.tl,en, Jl:lri:llla Tsla~iils to he termi~~ilted 1l1)0n or before the- 

f-- - -- ----. 
I_- 

est;~bli~h~llc~~lt of tlie %new Crovernme~~t of the Soi-tllern 3Iariann 
T ~slanils. 1 

. Sitice title to such lancl is also llelcl by tlie Trust Territoq- Gorern- 
pent, t.11is su1)sectioll :ilso provides that all of the Tmst T e r r i t o ~ ~  
Govenlment's land i~iterests 11-ill be tlnnsfe1-1.cd to tire Sortllc~r~) JInri- 
nnn Islands' Gorerll~nc~it 01% thc legal e11tit.y no Intel. thnn the time the 
new 3Iariii1ins Gorerl~rilc.nt corrles into I J O I I I ~ .  Tllp local gorer~nellt is 
obliptetl to assurc tllc Ullitc(L Stntes t11e c.o~itinuc.d use of E I I C ~ I  prop- 
erty as is IIOV b e i q  llsed by the United States for ririlinn gorern- 
mental purposes 011 tct.111~ colnp:~~.;lble to current agreements. 
.j Sulwetioti (b) plaridcs tliat the facilities at Isel)- Field derelo~ed 
wit11 federal aid :IMI nll  hicilities there usable for the lnndilignl~cl take- 
.off of i i i lr~aft  will I* i~ri~ilablc to the United Stntes for 11se by lllilitary 
nirrraft in rolnrnoll wit11 otlier aircraft at :~ll times without ellarge. I f  
a* by tllc r~ l i l i t a r~  is snbstniitinl, a reasollable share. p~*ol~ortional 'to 
S I I C ~  use, of the cost of operntitig and mnintnining the facilities mny be 
thnrged to the military. ... 

0 1 . .  nn-  R - .  . - -- 

House Committee Report: 

." y,..a. 

Section 804.--Subsection (a) provides for the cancellation, no later 
than the establishment of the new local government, of military reten- 
tion land and other land use agreements by which the Government of 
the United States benefits in the Northew Marianas, and provides 
for the future use of such of this land as is needed by the Federal 
Government for civilian purposes on terms comparable to those now - 
in effect. 

Subsection (b) provides that the facilities at  Isley Field developed 
with fecleral aid and all facilities there usable for the landing and 
'ake-off of aircraft will be available to the United States for use by 
miiltary aircraft in common with other aircraft a t  all times without 
charge. If use by the miiltary is substantial, a reasonable share, pro-. 
port~onal to such use, of the cost of opemting and maintaining the fa- 
cilities may be chrrrqd ___-. to the military. 

- / See footnote to Senate Committee Report at Section 803. 



MPSC Memorandum: 
Section 804 

This Section deals with the cancellation of military retention land and other 
land use agreements which the Government of the United States benefits from in 
the Northern Marianas, and the future use of land by the federal Government 
for civilian purposes. 

Subsection (a) provides that the Government of the United States will cause 
: 11 ngreements between i t  and the Trust Territory Government which grant t i '  
the United States use or other rights in real property in the Northern Marianas 
to be terminated upon or before the establishment of the new Government of the 
Northern 3lnrianm. This Section has its most important affect with respect to the 
Use and Occupancy Agreements which cover what is commonly called "military 
retention land." Approximately 4,691 acres (1,898 hectares) of military retention 
land will be returned to the local government in accordance with this Subsection. 
Of course, cancellation of the Use and Occupancy agreements alone does not 
ensure that the land will come under the control of the local government, since 
title to the land is presently held by the Trust Temtory Government. Therefore, 
t h b  Subsection also provides that all of the Trust Territory Government's interest 
in such land will be transferred to the Northern Marianas Government or the 
legal entity no later than the time the new Marianas Government comes into 
effect. Since the United States has a legitimate need for civilian purposes for the 
continued use of certain lands now covered by agreements between i t  and the 
'l';ust Territory-in particular land being used by the Post Office and by the 
Coast Guard-this Section further provides that from the time that the local 
government obtains unencumbered control of and title to any real property which 

t then actively being used by the United States for civilian governmental purposes, 
the local government will assure the United States the continued use of such prop- . 
erty on terms comparable to the terms presently enjoyed by the United States. 
The determination of exactly what "comparable terms" will be ia left for later 
discussion in good faith between the two sides. I t  may be noted in this connection 
that  the MPSC has consistently taken the position that the use rights of the United 
States under the Use and Occupancy Agreements end no later than termination 
of the Trusteeship. 

Subsection (b) provides that  the facilities a t  Isley Field developed with federal 
aid and all facilities there useable for the landing and take-off of aircraft will be 
available to the United States for use by military aircraft in common with other 
aircraft a t  all times without charge. However, if use by the military is substantial, 
a reasonable share proportional to such use of the cost and operating and main- 
taining the facilities may be charged to the military. This ie in accordance with 
federal law which requires the United States to obtain these rights when it has 
made contributions to airport facilities. The land a t  Isely Field is now military 
retention land, and, in accordance with Subsection (a), the United States will give 
up its rights under the Use and Occupancy Agreements and the present joint 
nse agreement. The Trust Territory Govemment will transfer its right, title and -, 
interest in this land to the Marianas Government. Accordingly, the only rights of 
the United States to use Isely Field will be those it obtains under Subsection (b) 

. of this Section. 

Administration Memorandum: 
SECTION 801 

This section provides for the cancellation of militar~. retention land and other 
It nd use agreements from which the Government of the United States benefits in 
the Northern Mariana Islands, and provides for the future use of land by the 
Federal Government for civilian pur oses. 

Subsection (a) provider that the &vernnlent of the United States will cause all 
agl~ement between i t  and the Trust Territory Government which grant to the 
United States any rights in real property in the Northern Mariana Islands to be 
terminated upon or before the establishment of the new Government of the 
Northern Mariana Islands. 

Since title to such land is also held by the Trust Territory Government, this 
subsection also provides that ail of the Trust Temtory Government's land 
interests will be transferred to the Northern Mariana Islands' Government or the 
legal entity no later than the time the new Marimas Government comes into 
being. The local government is obligated to assure the United States the con- 
tinued use of such property as is now being used by the United States for civilian governmental purposes on terms comparable to current agreements. -- 

Subsection (b) provides t h t  the facilities a t  I ~ e l y  Field developed with federal 
' aid and a11 facilities there usable for,* landing and take-off of aircraft-will be 

available to the United States fQr%ie by military aircraft in common with other 
aircraft a t  all times without chiuge. If use-by the military is substantial, a yeason- 

' 

able share: proportional to such use, of the cost of operating arid mm-g the 
facilities may be charged to the military. , < ,  - ..=. . . % a*... . - .  ... 

Section 805 

S e c t i o n  8 0 5 .  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  this Article, 

and n o t w i t h s t a n d i n g  t h e  o t h e r  p r o v i s i o n s  o f  t h i s  C o v e n a n t ,  

o r  t h o s e  p r o v i s i o n s  of t h e  c o n s t i t u t i o n ,  t r e a t i e s  o r  l a w s  

o f  t h e  U n i t e d  S t a t e s  a p p l i c a b l e  t o  t h e  N o r t h e r n  Mariana 
- 



. . 
Islands, the Government o f  t h e  Northern Mariana I s l a n d s ,  

i n  view o f  t h e  importance o f  t h e  ownership o f - l a n d  f o r  

t h e  c u l t u r e  and t r a d i t i o n s  o f  t h e  people o f  t h e  Northern 

Mariana I s l a n d s ,  and in o r d e r  t o  protec t  them agains t  e x p l o i -  
- 

t a t i o n  and t o  promote t h e i r  economic advancement and s e l f -  

s u f f i c i e n c y :  

( a )  w i l l  u n t i l  t w e n t y - f i v e  y e a r s  a f t e r  t h e  termina- 

t i o n  of t h e  Trus teeship  Agreement, )and m a y  t h e r e a f t e r ,  

r e g u l a t e  t h e  a l i e n a t i o n  o f  permanent and long-term i n t e r e s t s  

i n  real  property so as t o  r e s t r i c t  t h e  a c q u i s i t i o n  o f  such 
. . 

i n t e r e s t s  t o  persons o f  ~ o r t h e r h  ~ a r i a n a  I s lands  descen t ;  
- . ..,-.. - .  

. . . . . . - -... i 

and - ! 
. - I 
, - - - 

(b) m a y  regula te  t h e  e x t e n t  t o  which a person - 

m a y  own or hold land which is now public land.  

Effective Date: See Section 1003 (b) . 
1 

Mutual Consent Requirement: Yes. 
e .  ,' * 

Referred to in Sections 105, 501, 1003(b). . ' I 

For the definition of the term."Government of the ~orthern 
Mariana Islands" see Section 1605(c). 

* 

Report of the Drafting Committee: 
- . . + *.. - 

Section 805. .Th; parties intend that it A l l  be the responsibility of the Government of the Northern 
Mariana Islands to implement the provisions of this Section. In particular, the parties understand that 
the Constitution or l a w  of the Northern Mariana Islands will define the operative terms in this Section, 
including such terms as 'long-term interest in real property", "acquisition" and "personsbf Northe:*n 
Mariana Islands descent". s f  - . *  -- , - . .L 

I - 
Senate Committee Report: 

I .\'I;c.tio,,. (W;.-This :section assures that  tlie people of the Xorthem 
\ I : ~ l . i ; ~ n n  Tsln~lcls will be able to retain ownelship of their land. It ex- 

, t - + i j  1.cc.o,z1lizes the in-~portn~lce of the otvnership of lmld for the cvl- 
; 111.t~ ;111(1 tr;1~liti01ls 01 the people of the Xorthelm Jlariana Islailcls and 
[ I I V  tlrsi:.ability of protecti~ig their lalicl against exploitation. Uncler 
I i ! i -  5c.c t i c 3 1 1  t l ~ r  Governllient o t: the So1.tl1el-n Alarinna. Islancls and 
i i ! ~ t i l  2.i yc:t~.s after the terniiriation of the Trusteeship r e q ~ l n t e  the 
;~ l i th t~nt  ion o f  perlnanr'nt ancl long-ten11 interests in. property so as to 
1 . 1 . - t  1.ic.t tile i~cquisitioli of such interests to persons of Sorther11 ItInriana 
I-!:~litls tlrscc.~it. .i.e., of Chainorro or Carolinian a~icestyy. After the 
~.\!)il.:ttioll of this. 25-year period, the  Government of the Sorthern 
.\I:~i.i:~nn Isln~lds rnay regulate the alielu~tioil of property as described, 
. \ l ~~n~c>vc r ,  tlie Goverrlnlent of the Northerll 3Cariana. Islands is spe- 
~-ilic.:~llv a~itllorizetl to repilate the extent to which any one person may 
i : l l l i l  er o\v11 1i111tl wllicll IS now public lnricl. . . . . . - 

- 1 See footnote to Senate Committee Report at Section 803. 



;?cis inten(led tll:~t it l-iill be t l i ~  i~espoi~sil)ilit\- of the local go\-ern- 
iric~!t to ir~lpiolnel~t 1 1 ~ .  provisic,~~:, of this Section. In  pnrticnlnl-. the 
Tocnl .,%-.. govc~l-l~r~trnt \rill clefinr t~ica opcmtivc. toi.111~ of the scctio~l. inclucl- 
1111 311~11 tcl-~ns :IS "lor~g-term iutei-~st ill i.c~:11 pi.operty". "acqirisitioll" 
and "pe~so~ls of Solel 11er1l JIa i.innn Isla~ltls drscaet~t. i .~ l . .  Chnmoriao 01. 
Carolinian :uyccst~.y.'' 

'The lj111itn ti011 of thc right to :lcquirc lilnd to pci.sons of Sortl1et.n 
Jfi~ritula ..- % . ,  Tslniirls rlescent \volllcl not co~~s t i t l~ t r  an invidions disc~.i~~lin:~- 
t ~ o n  on r:ici:ll p ~ . o n ~ ~ l s  p1-ollibitcd IIJ- the Iluc* I'i.occ~ss Clnllse of t l ~ e  
Fiftli-I~r~c~i~dnlcnt or the Erlilnl Protectioil C1:1nse of the Fourteentll 
iCnle;ndment of the Con~titntioll of t ~ l c  Tll~it~cl ~tatcls. ~ t s  p11r1)oscX is- 
not. to confer an iindl~c 1)rivilrpc on the 1)rl.sons of the Soi.theni JIari- 
sll:l 'h1:lnds tlescent 1,111 rntllrt. to p1.otc.c-t t l~c*r i i  f 1.o111 tlie cspc~ctccl cs- 
1)lbit:ltion f1.o111 ngpi.essive a i d  cco~lolnic:~lly 1l1ol.c. i~rlvnnced ontsiclc 
g?6ilps. Siillilnr Icpislation 113s I,cen upllclcl wit11 ~rspcct to tllc Ameri- 
call - _. India11s. _ See. c . 5 .  Ro(o+d of Colnmi.v.s.ioncrs r. L%~IC?.. 318 U.S. 70.5, 
6 l.+i lS (I!)-!:{) . poi 11ti1ig o ~ ~ t  t11i1t tl~cwb l: l~vs 1re1-c~ rerl11ii.rrl to pi.otcatt 

I the Inrli;~ns f 1.0111 tllv sc~lfislillcss of otlic~s. See also Ponf~r~cfo?:r A.v.9.n 
of Eo.qterr, 1'~. v. Sec,rt(rr.!, of Lnbor.. 41.3 1;. .'(I 159. lii (C.-1. 5, 1971 ), 
*rt. den.. 101 U.S. 851, Iloltling tlint diffcl-e~~tiatiolls a 1 ~ 1  even qiiotns . - - LL. -.&. . a 

contains a 

the consent of the United States. Gui~rn recently 
nnalo,aous to the Hnwiriinn - .  Holnes Corn~nissio~l Act. . . 

House Committee Report: 

, Section'806.-'l'h1s section expressly recognizes the importance of 
the ownership of land for the culture and traditions of the people of 

the-Northern Mariana &lands and the desirability of protecting their 
land against exploitation. Under this section, the Government of the 
Xorthern Marian21 Islands must, for 25 pears following termination 
of the Trusteeship, regulate the alienahon of permanent and Iong- 
term interests in property so as to restrict the acquisition of such in- 
terests to persons of Northern Mariana Islands descent, including 
both those of Chamorro and Carolinian ancestry. After the expiration 1 

of this 25-year eriod, the Government of the Notrhern Mariana Is- f lands may regu ate the alienation of pmperty as described. The Gov- 
ernment of the Norhern Marianas is specifically authorized to regu- 
late the extent to which any one person may hold or own land which 
is now p~tblic land. Xothing elsewhere in the Covenant (except cer- 
tain provisions of Article VI I I  itself) or in the applicable portions 
nf tho n.S Constitution or laws mav interfere with these provisions. 

MPSC Memorandum: 

Mion 806 
- - 

. '-A 7- 

This Section aesures that the people of the Northern Marianas will be able to 
retain the ownership of their most precious asset, their land. This Section ex- 
pr-sly reco zes the im ortance of the ownershi of land for the culture and 
traditions o&e people o r  the Northern Marians b a n d s  and the d~irabi l i ty  of 
protecting them against exploitation and promoting their economic advance 
ment and self-sufficiency. For these reasons the people of the Northern Mananas 
will be able to prevent the alienation of their land to outsiders, notwithstanding 
any other Article of the Convenant or any provision of the Constitution or treaties 
or laws of the United States applicable to the Northern Mariana Islands. Under 
this Section the Government of the Northern Mariana Islands must until 25 years 
after the termination of the Trusteeship regulate the alienation of permanent 
and long-term interests in property so as to restrict the acquisition of such in- 
terests to persons of Northern Mariana Islands descent. After the expiration of 
this 25-year period, the Government of the Northern Mariana Islands may 
regulate the aiienation oi property ss described. Xoreover, the Govern~nenl oi 
the Northern Marianas is specifically authorized to  regulate the extent to  which 
any one person ma hold or own land which is now public land. 

It is intended tYhst i t  will be the responsibility of the local government to 
' 

implement the provisions of this Section. In  particular, the local government wil 
define the operative t e ~ s  of the Section, including such terms as "long-ten. 
interest in r e d  property' , "acquisition" and "persons of Northern Mariana Is- 
lands descent". 



Section 805 is a fundamental provision of the Covenant and cannot be altered 
except with the mutual consent of the Government of the Northern Mariana 
Islands and the Government of the United States. Thus, i t  will be entirely u to 
the Government of the Northern Marianas and the people of the Northern d r i -  
anas to determine the precautions which they will take to prevent their land from 
being alienated. Section 805 and the underlying authority of the local government 
which i t  recognizes will permit land alienation restraints regardless of any other 
provision of the Covenant, except those provisions which grant the United States 

, the lease of land in the Northern Marianas for defense urposes and pennit i t  to 
acquire additional land if that  ever becomes necessary. h e  Department of Justice . 
expressed the view during the negotiations that  pro erly drawn land alienation . 
restrictions would be valid under the United States Ebnstitution. 

Admintstration Memorandum: 
a - .  -.  * .  

SECTION 805 - < - 1  - 
This section assures that  the people of the Northern Mariana Islands will be 

able to retain ownership of their land. I t  expressly recognizes the importance of 
the ownership of land for the culture and traditions of the people of the Northern 
hfariana Islands and the desirability of protecting their land against exploitation. 
Under this section the Government of the Northern Mariana Islands must until 
25 years after the termination of the Trusteeship regulate the alienation of perma-. 
nent and long-term interests in property so as to restrict the acquisition of such 
interests to persons of Northern Mariana Islands descent, i.e., of Chamorro or 
Carolinian ancestry. After the expiration of this 25-year period, the Government 

, of the Northern Mariana Islands may regulate the allenation of property as 
described. Moreover, the Government of the Northern Mariana Islands is specifi- 
cally authorized to regulate the extent to which any one person may hold or own 
land which is now ublic land. 

I t  is intended t i a t  i t  will be the responsibility of the local government to irn- 
plement the provisions of this Section. In particular, the local government will 
define the operative terms of the section, including such terms as "long-term inter- - est in real ~ r o ~ e r t v " .  ''acauisition" and "~ersons of Northern Mariana Islands 

. deucelit", i.;., Chamoko or 'Carolinian ance&ry. 
The limitation of the right to acquire land to persons of Northern Mariana 

Islands descent would not constitute an invidious discrimination on racial grounds 
y h i b i t e d  by the Due Process Clause of the Fifth Amendment or the Equal 

rotection Clause of the Fourteenth Amendment of the Constitution of the Uniied 
States. Its purpose is r.ot to confer an undue privilege on the persons of the North- 
ern Mariana Islands descent but rather to protect them from the expected ex- 

. ploitation from aggressive and economically more advanced outside groups. 
Similar legislation has been upheld with res ect to the American Indians. See,. 
e.g., Board of Commissioners v. Seber, 318 u.1. 705, 715-718 (1943), pointing out 
that these laws were required to protect the Indians from the selfishness of others. 
See also Conlractors Ass'n of Eastern Pa. v. Sec re lq  of Labor, 442.F.. 2d 159, 
177 (C.A. 3, 1971), cert. den., 404 U.S. 854, holdmg that  dlfferentlat~ons and 
even quotas designed to remedy past evils are not inconsistent with the equal 
protection aspects of the Fifth Amendment. The same considerations would apply 
to measures designed to avoid future wrongs. 

There is precedent for legislation designed to protect similar interests. The 
Hawaiian Homes Commission Act of 1920, 42 Stat. 180, was enaced by Congress 
for the protection of the native Hawaiians while Hawaii was st111 a Territory. 
Section 4 of the Hawaii Statehood Act contains a provision in the nature of a 
compact to the effect that the Hawaiian Homes Commission Act shall become a *  -- / 

part of the  Constitution of the State of Hawaii subject to amendment and repear 
only with the consent of the United States. Guam recently adopted legislatio. , 
analogous to the Hawaiian Homes Commission Act. - 

Section 806 

( a )  The U n i t e d  S t a t e s  w i l l  c o n t i n u e  t o  r e c o g n i z e  

and r e s p e c t  t h e  s c a r c i t y  . . and s p e c i a l  i m p o r t a n c e  o f  l a n d  . 

i n  t h e  N o r t h e r n  Mariana I s l a n d s .  I f  t h e  U n i t e d  S t a t e s  , 

must  a c q u i r e  a n y  i n t e r e s t  i n  r e a l  p r o p e r t y  n o t  t r a n s f e r r e d  

t o  i t  u n d e r  t h i s  C o v e n a n t ,  i t  w i l l  f o l l o w  t h e  p o l i c y  o f  
> :. . -,  

s e e k i n g  t o  a c q u i r e  o n l y  t h e  minimum a r e a  n e c e s s a r y  t o  a c c o m p l i s h  

t h e  p u b l i c  p u r p o s e  f o r  w h i c h  t h e  r e a l  p r o p e r t y  i s  r e q u i r e d ,  of 
- . -  

s e e k i n g  o n l y  t h e  minimum i n t e r e s t  i n  r e a l  p r o p e r t y  n e c e s s a r y  - - 

t o  s u p p o r t  s u c h  p u b l i c  p u r p o s e ,  a c q u i r i n g  t i t l e  o n l y  i f  . 

t h e  p u b l i c  p u r p o s e  c a n n o t  be a c c o m p l i s h e d  i f  a  lesser i n t e r e s t  

i s  o b t a i n e d ,  and o f  s e e k i n g  f i r s t  t o  s a t i s f y  i t s  r e q u i r e m e n t  
. . 

b y  a c q u i r i n g  an i n t e r e s t  i n  p u b l i c  r a t h e r  t h a n  p r i v a t e  
. . ? ;. 

r e a l  p r o p e r t y ,  



. . , (b )  The uni ted S t a t e s  m a y ,  upon prior  w r i t t e n  

n o t i c e  t o  t h e  Government o f  t h e  Northern Mariana I s l a n d s ,  
- - .  . -  ! 

acquire f o r  publ ic  puaposes i n  accordance wi th  federal  . -, . .. - .  

laws and procedures any i n t e r e s t  i n  rea l  property in the 
> _I 

No'rthern Mariana . Is lands by purchase, l e a s e ,  exchange, . 
. . , . 

g i f t  or otherwise under such terms and cond i t ions  a s  m a y  

be negot iated by t h e  p a r t i e s .  The United S t a t e s  w i l l  i n  

a l l  cases  at tempt  t o  acquire any i n t e r e s t  i n  r e a l  property 

f o r  publ ic  purposes b y  voluntary means under t h i s  Subsect ion 

b e f o r e  e x e r c i s i n g  t h e  power o f  eminent domain. No i n t e r e s t  . . 

i n  real  property w i l l  be acquired u n 2 . e ~ ~  d u l ;  authorized 
. -  . 

b y  t h e  congre;a of t h e  United S t a t e s  and i p p r o p r i a t i d n s  

* - .- 
a;e a v a i l a b l e  t h e r e f o r .  

. - - .  
(d) I n  t h e  event it  i s  nbt p o s s i b l e  for  t h e  - . 

- * ,  

uni ted  S t a t e s  t o  ob ta in  an i n t e r e s t  i n  r e a l  property f o r  
& 

public  purposes b y  voluntary means, i t  may e x e r c i s e  w i th in  

t h e  Commonwealth t h e  power of eminent domain t o  t h e  same 

e x t e n t  and i n  t h e  same manner as  i t  has and can e x e r c i s e  

t h e  power o f  e'minent domain i n  a s t a t e  o f  t h e  union. T h e ,  

-, - r. I .. . .-. 
power o f  eminent domain G i l l  be exerc ised-  r i  t h i n  the' Corndonveal t h  

- .. i -. - -.- * - - - --.. , . . 
only  t o  t h e  e x t e n t  necessary and i n  compliance w i t h  appl icable  

. - C *  
. .* . . - .  - 

United S t a t e s  .laws, and wi th  fullq recogn i t ion  df the due 
- - - . , - , .  . .  .. . 

process regu&ed by t h e  United S t a t e s  C o n s t i t u t i o n .  

E f f e c t i v e  Date: See Sect ion  1003 (c) . 
Mutual Consent Requirement: No.', - 
Referred t o  i n  Sect ion None. 

For t h e  d e f i n i t i o n  o f  t h e  t e q  "~ove'mmeht of  t h e  Northern 
Mariana Islands" s e e  Sect ion  1005 (c) . 

> 

Report of t h e  Dra f t ing  Committee: 
, - . - . - * - .  * 

2 .  Subrection' 806(0). Tl;e use of any property or interest acquired by the United States pursuallt to this 
Subction will not be limited to the public purposes for which it Was origin all^ obtained. 

- f 
Senate Committee Report: 

Spctif39h cyOG.-Thl~ se~tloll cleals \vit]l the a~th0l-lt-y of the [Jnlt 
States to acquire lnlld in the future wliicli it may need for 
purposes. 

- / See footnote  t o  Senate  Committee Report a t  Sec t ion  803. 



4 - SGction SOfi (a) provides tliat the 'C'ililmi States mili coiltiiiile to r ec- 
ogoize m(l respect the scarcity and special irnpo~.tnnce of land in the3 
Soltllern Jlariaiia Islancls as an island comlnunityv. It further p~.ovicles 
that if the Unitecl States must acquire ally interest ia ~menl property 
lrhicli it does not obtain wider the Covenant, the Ullitecl States will 
follo\r the policy of seeking to acquire only the minil~t~arn area ~ieres-. 
sary to accomplish the pnblic purpose for \vhicll tlie real property 1s: 
req~~ired;  of seeki~ig ollly tlie n~inimorn interest in real property ileces- 
sary to support that pnblic purpose, of acquiriug title only if tlie publj : : 
enterprise carlnot be acc01nl)lished with a lesser interest; and of seeking 
filst to satisfy its requirement by acquiring ;11 interest, in public mthey 
thnn nrivnte land. -...-. 

::Subsectiou (b) l~ro\.icles t l i ~ c  the United States nlay. after writtell 
llotice to the Gover~inleut of tlie Sorther11 Jlnriann Islands, acqnire f,r 
1111blic pu~'pows in acc*ortlnncc wit11 frdcl.ill la\\-s and procedures any 
interest in real prol~erty in the Norther11 BLariaila Islancls l ~ y  pnrcliase, 
lease, esclla~~,oc, gift 01. othertvise undel. such terms and conditions as 
11lt~y~l)e ~legot~;~tcvl by the 1-nitctl States ailel the o\nlel. of tlie property. 
The United States Is iequireil by this section in all cases to attempt to 
;~cqnirc, nu interest ill real property for l>rthlic pul.poses by rolnnrary 
means before exercisiilg the power of eminent domain. 

sSubsection (c) 3rovides that in the cvcnt it is not possible for the I GlGterl States to o )tniti :In inte~.~st  in real pr.ol,crtr for pnblic purpose 
b"vo1untary means, the United States will hare and may eserci~e 
nitbin the Northern Jlariann Islands the power of eminent domain 
to tlie same estent i~lld in the same mannrr it has and can esercise the . 
PTer  in n state. Tlic powc2r of eminent clomnin  ill 1% exercised only 
to the extent ncc t .~~ :~~*y  nilel in co~~~pliance ~ ~ i t i l  applicable federal law. 

~l-itll frill i.ecogili tion of the d11r procclss rrqnired by the 1-nited 
States Constitntion. 
-> ,. \ ' 

House Committee Report: 
"a "*I" Y --. - 

Section 806.-This &tion deals Gith the authority of ihe United 
States to acquire land in the future which i t  may need for govern- 
mental purposes. 

Section 806 (a) provides that the United States mill continue to rec- 
o g n h  and respect the scarcity and special importance of land in the 
Northern Marianas. If the United States must acquire any interest 
in real roperty which i t  does not obtain under the Covenant, the 
United 8 tates will follow the policy of seekinq to acquire only the mini- 
mum area necessary to accomplish the publlc purpose for which the 
real property is required; of seeking on1 the mlnimum interest in ?a1 
property necessary to support that pub%c purpose, of acquiring tltle 
dnly if the public enterprise cannot be accomplished with a lesser 
interest; and of seeking first to satisfy its requirement by acquiring an 
intorest in pnblic rather than private land. 

Subsection (b) provides that the United States may, after written 
notice to the Government of the Northern Marianas, acquire for public 
purposes in accordance with federal laws and procednres any interest 
in real property in the Northern Marianas by purchase, lease, ex- 
change, gift or otherwise under such terms and conditions as may be 
negotiated by the United States and the owner of the property. The 
United States is required by this section in all cases to attempt to 
acquire an interest in real property for public purposes by voluntary 
means before exercising the power of eminent domain. 

Subsection (c) provides that in the event it is not possible for the 
United States to obtain an interest in real property for public pur- 
pose by voluntary means, the United States will have and may exercise 
within the Northern Marianas the power of eminent domain b the 
same extent and in the same manner i t  has and can exercise the power 
in n state. The power of eminent donlain will be exercised only to the 
extent necessary and in compliance with applicable federal law, and 
witn full recognition of the due process required by the United States 
Constitut,ion. 

MPSC ~emora;l'dum: 

Sadion 806 . . 
~ - r  

Section 806 deals with the authority of the United States to acquire land in the 
future which it may need for governmental purposes. -- Section 860(a) provides that the United States will continue to recognize and 
respect the scarcity and special irn ortance of land in the Northern Marianas. I' 
further provida that if the United 8tates must acquire any interest in real property 
which it does not obtain under the Covenant, the United States will foilow the 
policy of seeking to acquire only the minimum area necessary to accomplish the 
public purpose for which the real property is required; of seeking only the mini- 

5 
mum interest in real property necessary to support that public purpose, acquiring 
title only if the-public enterprise cannot be accomplished with a lesser interest; 



- 
and of seeking first to satisf its requirement by acquiring an interest in public 
rather than private land. d~ls this is said to be the general United States 

olicy with respect to land acquisiton, the inclusion of a commitment by the 
bnited States to follow this policy in a formal political status agreement appears 
to be unique to the Northern Marianas. This commitment provides significant 
protections against the arbitrary or improper use of the authority of the United 
da tes  to acquire property in the Commonwealth. This is especially so in view of 
the fact that under Section 903 the undertakings of the United States are enforce- 
able in federal court. 

Subsection (b) provides that th i  United States may, after written notice to 
the Government of the Northern Marianas, acquire for public purposes in accor- 
dance with federal laws and procedures any interest in real property in the Xorth- 
ern Marianas by purchase, lease, exchange, gift or otherwise under such terms and 
conditions as may be negotiated by the United States and the owner of the 
property. The United States is required by this Section in all casa to attempt to 

: 

ac uire an interest in real property for public purposes by voluntary means 
beqore exercising the power of eminent domain. The requirement of prior written 
notice to the local government means that the local government can assist a 
landowner who believes that his pro erty is wrongly being taken, and can notify 
the-Resident Repramtative .- . of the korthem Marianas in Wmhington who can 

influence the Congress and the Executive Branch and inform them of the views 
of the local people. This is particularly important in view of the fact *hat Sub- 
section (b) provides that no interest in real property will be acquired by the 
U-3ited States unless the acquisition has been duly authorized by the Congress 
and appropriations are available to pay the landowner just compensation. 

'subsection (c) provides that in the event i t  is not possible for the United 
State3 to obtain an interest in real property for public p ose by voluntary 
means, the United States will have and may exercise withinxe Northern Mari- 
anas the power of eminent domain to the same extent and in the same manner 
i t  has and can exercise the power of eminent domain in a state. The Subsection 
goes on to provide that the power of eminent domain will be exercised only to 
the extent necessary and in compliance with a licable federal law, and with full 
recor-ition of the due process required by thevnited States Constitution. 

The power of eminent domain is the power held by every central government 
in the world. It is an integral part of sovereignty and therefore a necessary aspect 
of a close and enduring relationship between the Northern Marianas and the 
United States. There are many protections established in federal law and in the 
United States Constitution which prevent the arbitrary use of the power of 
eminent domain by the Federal Government. All of the protections which are 
applicable in a state will be applicable in the Northern Marianas. The protections 
against the improper use of the eminent domain power include the following: 
Congress must authorize the acquisition and provide funds to pay the landowner; 
land can be acquired only for a valid public purpose; just compensation as deter- 
mined in court with a jury trial available must be paid to the landowner. In 
addition to these protections which are applicable in the states, the Covenant 
provides additional protections-the policy stated in Subsection (a) and the 
requirement of prior written notice to the local government contained in Sub- 
section (b) . 

%ctlon 806 becomes effective upon the establishment of the Commonwealth 
~f the Northern Mariana Islands in political union with the United States upon 
termination of the Trusteeship Agreement. Prior to that time, the United States 
wil l  have no different power in the Northern Marianas with respect to the acquisi- 
tioh of use rights in land than it now has. 

~ d n i i * i s  t r a t i o n  Memorandum: 

. . - 
. - !- ., SECrION ma 

This section deals with the authority of the United States to acquire land in 
. the future which it may need for governmental purposes. 

Section 806(a) provides that the United States will continue to recognize and 
respect the scarcity and special importance of land in the Northern Mariana 
Islands as an  island community. I t  further provides that if the United States 
must acquire any interest in real property which it does not obtain under the 
Convenant, the United States will follow the policy of seeking to acquire only the 
minimum area necespary to accomplish the public purpose for which the real 
property is required; of seeking only the minimum interest in real property neceu- 
sary to support that ublic purpose, of acquiring title only if the public enterprise 
cannot be accomplisged with a lesser interest; and of seeking h t  to satisfy its 
re uirement by acquiring an interest in public rather than private land. 

lubsection (b) provides that the United S t a t e  may, after written notice to the 
Government of the Northern Mariana Islands, acquire for public purposes in 
accordance with federal laws and procedures any interest in real property in the 
Nrothern Mariana Islands by purchase, lease, exchange, gift or otherwise under 
such terms and conditions as may be negotiated by the United States and the 
owner of the property. The United States is required by this section in all cases to 
attempt to acquire an interest in real property for public purposes by voluntary 
means before exercising the power of eminent domain. 

Subsection (c) provides that in the event i t  is not possible for the United 
States to obtain an interest in real property for public purpose by voluntnry 
means, the United States will have and may exercise within the Northern Mariana 
Islands the power of eminent domain to the same extent and in the same manner 
i t  has and can exercise the power in a state. The power of eminent domain will be 
exercised only to the extent necessary and in compliance with applicable federal 
law, and with full recognition of the due process required by the United States 

7 @-8;7 



Northern Mariana I s lands  
Representat ive and Consu l ta t i  on - . " .  - -  - * -  . . 

S e c t i o n  901. T h e  C o n s t i t u t i o n  or l a w s o f  t h e  Northern 
. .., I ' .  - I 

Mariana Islands may provide for  -the appointment or e l e c t i o n  
7 . . . . - - .  . 
' ., 

. < o f  a Resident  Representa t ive  t o  t h e  United S t a t e s ,  whose 
-- . - .. - 

. " .  t e r m  of o f f i c e  w i l l  be two years ,  un less  otherwise determined . . -  A 

ba l o c a l  l a w ,  and who w i l l  be e n t i t l e d  t o  r e c e i v e  0 f f i c i a . J  . 
' .  - . . - - -- *-. - 

.- - - --.- .l--PL1',-rr>--TLfi L . *. 
- r e c o g n i t i o n  a s  such Representa t ive  b y  a l l  o f  t h e  departments 

. * - - I  
. . .- . . *  P 7 -  

and- agencies  o f  t h e  Government o f  t h e  United S t a t e s  upon 
. .. . *-.- . . - - .. -..- ... 

, . - A - - 
presenta t ion  through t h e  Department o f  S t a t e  o f  a c e r t i f i c a t e  - - . . 

of s e l e c t i o n  from t h e  Governor. The Representa t ive  must 
r 

be a c i t i z e n  and r e s i d e n t  o f  t h e  Northern Mariana I s l a n d s ,  . . 

a t  l e a s t  t w e n t y - f i v e  years o f  age ,  and, a f t e r  terminat ion  

o r  t h e  Trus teesh ip  Agreement, a c i t i z e n  of . t h e  . uni ted  S t a t e s .  - .  

E f f e c t i v e  Date: See Sect ion  1003 (b) . 
Mutual Consent Requirement: No. 
Referred t o  i n  ~ e d t i o n  
-a 

1003 (b) . 
6.. 

, , 
. I . T 

- , . . , - >  . 
Report of t h e  Dra f t ing  Committee: 

- 2 ,,. - -  . . . , ".' " ' C 7  - " r - - ,  

Section 901. This Section is not intended to preclude the Government of the Northern Mariana Islands 
from requesting the Congest of the United Stater to confer non-voting delegate status on the Resident 
Representative provided for in th is  Section. 

Senate Committee Report: 

ARTICLE IY-NORTHERN MARIAS.1 ISLANDS R E P R E S E N T A ~ ~ V E  
AND CONSULT.4T IOX 

Article IX deals with the representation of the Northern Xariana 
Islands in  FJTashington, D.C., and with the procedures for consultation 
htween the local government and the United Stntes Government.. . 

Section 902.-This section provides that the Constitut~on or  laws 
of the Northern JIariana Islands may provide for the appointment or  
election of a Resident Representative to  the United States, who will 
be entitled to  receive official recognition as such Representative hy all$ 
of the departments and agencies of the United States G ~ v e r n m e n t . . ~  
The term of office of the Resident Representative will be two years,'$ 
unless otherwise determinocl b local law. The Representative must3 h be a citizen and a resident of t e Northern JIariana Islands, must be' Z at  least 25 years of age, and, after termination of the Trrrsteeship 
Agreement, must be tr citizen of the Gnited States. The manner in* 
which the Representative will be selectec~ is left to  the l o c a q  
government. 3 

The Resident Representative is not a voting or non-voting member # 
of the House of Representatives. Congress has accorclecl the territor2-' 
of Guam the right to elect. a non-voting delegate. but such R provision 
is not provided in the Covenant. There is no prohibition in the Cove- 
nant, however, which mould prevent the Congress from providing far 
such representation a t  a future time 

- 106 - 



House Committee Report: 

A ~ t i d e  ZX-Northerm M&na l a h d k  Reprmentdive and C d t a -  
tion . 

Section 901.-This section provides that the Constitution or laws of 
the Northern Marianas may provide for the appointment or election 
of a Resident Representative to the United States, who will be entitled 

*c-- -- * 

to receive official recognition as such Representative by all of the de- 
partments and a ncies of the United States Government. 

The term of o C ce of the Resident Representative will be two years, 
unless otherwise determined by local law. The Repl-esentative must be 
s 2itizen and a resident of the Northern Mariana Islands, must be at  
least 25 years of age? and, after termination of the Trusteeship Agree- 
ment, must be a citizen of the United States. The manner in which 
+ha R ~ n - a ~ n t a t i v e  will be selected is left to the local government. 

MPSC Memorandum: 
ARTICLE IX-NORTHERN YARIANA ISLANDS REPRESENTATIVE AND CONGULTATION 

Article IX deals with the representation of the Northern Mariana Islands in 
Washington, D.C., and with the procedures for consultation between the local 
government and the United States Government. 
Secti In 901 

This Section provides that the Constituticn w laws of the Northern Marianas 
may provide for the appointment or election of a Resident Representative to the 
United States, who will be entitled to receive official recognition as such Repre- 
sentative by all of the departments and agencies of the United States Govern- 
ment. The term of ofice of the Resident Representative will be two years, unless 
otherwise determined by locd law. The Representative must be a citizen and a 
resident of the Northern Mariana Islands, must be a t  least 25 years of age, and, 
after termination of the T,us+ees%p Agxcmcat, must be a citizca of tbe 'I:riited - - 
States. 

The manner in which the Representative will be selected is leit to the l o ~ a l  
government, which is entirely appropriate since the Northern Marianas d l  be 
self-governing. It is anticipated, of course, that the Re resentative will be elected. 
but it is still desirable to allow the appointment of a %epresentative so thrt, for 
example,.interim appointments could be made when the office becomes vacant 
because of death or resignation. The requirement that the Re resentative by a 
United States citizen is postponed until after termination =?the Trusteeship 
Agreement, of course, becauserp le  in the Northern Marianas will not generdy . 
become citizens of the United tates until that time. Section 901 itself is effective 
immediately upon the establishment of the new Guvernment of the Northern 
Marianas, which will be before the termination of the Trusteeship. 

The negotiating history makes it clear that Section 901 does not preclude the 
Government of the Northern Marianas from requesting that the Resident Repre- 
sentative be given non-voiing delegate status in the Conpess of the United 

.States. During the negotiations the MPSC, with the support of the Executive 
Branch of the US. Government, was not able to obtain a firm commitment for 
such a non-voting delegate. The principal reason given was the small population 
in the Marianas compared with the population in Guam and the Virgin Islands 
at the time those territories were given non-voting delegates. 

Administration Memorandum: 
uVIW".r....ru. 

r: 7, .,!. . --- : SECTION 901 .. " . ..- L .. . . 
This &tion piovidi that the Constitution or laws of the Northern Mariana 

Islands may provide for the appointment or election of a Resident Representative 
to the United States, who will be entitled to receive official recognition as such 
Representative by all of the departments aad agencies of the United States 
Government. The term of office of the Resident Representative will be two years, 
unless otherwise determined by local law.. The Representative must be a citizen 
and a resident of the Northern Mariana'Jslands, must be a t  least 25 years of age, 
after termination of the Trusteeshi5 Agreement, must be a citizen of the United 
States. The manner in which the Representative will be selected is left to the local 
government.. . : - _ _  _ .- . . 

Section 902 
. -*.a'$ 

S e c t i o n  9 0 2 .  T h e  Government of t h e  u n i t e d  S t a t e s  and the 
. . 

Government o f  t h e  Nor thern  Mariana I s l a n d s  will c o n s u l t  . z  - 
- -  - . . -  . - . - . - 

r e g u l a r l y  on a l l  m a t t e r s  a f f e c t i n g  the r e l a t i o n s h i p  be tween 
'L 

. - .-- -- --" - - .  --. - I I .  r 

32 
* " ;% 

them.  A t  t h e  r e q u e s t  o f  e i t h e r  Government ,  and not less - - -  . . : A.. . - -. - . .- - : :a 
1 - ,  .. * . - ,  - - -  - 
u 



- 2: .:-2j 

f r e q u e n t l y  t h a n  e v e r y  t e n  y e a r s ,  t h e  P r e s i d e n t  o f  t h e  u n i t e d  .. - > - .  . - . . a + "  
. . . I "$$ 

.2fffL+ 
S t a t e s  and t h e  Governor  o f  t h e  N o r t h e r n  Mariana I s l a n d s  

\ - -  -;,:a 
- --:$J 

w i l l  d e s i g n a t e  s p e c i a l  r e p r e s e n t a t i v e s  t o  mee t  and t o  consider 
- -. 

- .... - A .  
,a 

. . ,F.4 .-.* > 

i n  good f a i t h  s u c h  i s s u e s  a f f e c t i n g  t h e  r e l a t i o n s h i p  b e t w e e n  
f rl - - . :i.!! -*. 
-we. - ;"---? 

t h e  N o r t h e r n  Mariana I s l a n d s  and the U n i t e d  S t a t e s  a s  may - .  - _  , . :*:.j - - . - .* .- . ' *;e$h, 

. <.,& 
b e  d e s i g n a t e d  b y  e i t h e r  Government and t o  make a r e p o r t  . . -  - Q $ 

. - - -  -I I A _ - ,<> 2 - - <. +3 
, .1* 

and r ecommenda t ions  w i t h  r e s p e c t  t h e r e t o .  S p e c i a l  r e p r e -  -2 .s 
1_ , -4 

L+$ 
. .,,,%A 

s e n t a t i v e s  w i l l  b e  a p p o i n t e d  i n  any  e v e n t  t o  c o n s i d e r  and 
'- '." 

.- . - . ~,.:.{ 
..is 

-* .:: 2 

t o  make r ecommenda t ions  r e g a r d i n g  f u t u r e  m u l t i - y e a r  f i n a n -  
: ,;+ 
-i "t 

> .. - _ Y__.____._____I_.^ -__.... ".- 2: . -  .-- - 4  . . ..' . -  . -  
c i a 1  a s s i s t a n c e  t o  - t h e - ~ o r t h e r n  Mariana I s l a n d s  p u r s u a n t  

\! ,3 
, - .:_,y " V ,  g 

. -- .- . -;?I - 0 .  - - .. - * +>, .- & .L v 7 

t o  S e c t i o n  7 0 1 ,  t o  m e e t k a z - l e a s t  one  y e a r  p r i o r  t o  t h e  - - - - -  - -- a s 
L,*, . ,r . :,, , ,-"L 4- 

+ , - . - . .  ". ,. - - .  -. 7 $ 4 3  . . .* + 

I e x p i r h t i o n  o f  e v e r y  p e r i o d  bf s u c h  f i n a n c i a l  a s d i s t a n c e . - -  * 
- ." 17.2  
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Effec t ive  Date: See Sect  ion  1003 (b) . 
Mutual Consent Requirement: No. 
Referred t o  i n  Sect ion  1003(b) of t h e  Covenant and Sect ion  2 of 
Publ ic  Law 94-241 approving t h e  Covenant."/ 

For the  d e f i n i t i o n  of t h e  term " G ~ ~ ~ ~ ~ ~ ~ ~  bf the Northern 
Mariana Is lands"  s e e  Sect ion  1005 (c )  . 

/ Sect ion  2 of Publ ic  Law 94-241 ~ r o v i d e s r  
SEC. 2. It is the sense of the Conp- that phrsuant to section W-l 

of the foregoing Covenant, and in any case within ten yenxs fm~a tlw 
date of the enactment of this resolution, the Px~sisidlt of the United 
States should request, on belialf of tlle United States, the c~es~gni~tios~ 
of special representatives to !neet and to consider in gmd fnltll suclr 
issues affecting the relations111 betwee11 the Nortl~ern >lariamu. Islands 
and the United States as lnay k designated-by either Govemllent and 
to make a report and reco~nmendatlons w ~ t h  ~vspect t.hereto. 

The repor t  of  t h e  Senate Foreign Relat ions Committee (S. Rept. 
94-596) reads i n  p e r t i n e n t  p a r t  a t  p. 14: 

"* .* * Senator J a v i t s  made two proposals .  * * * 
Second, because the Covenant might not give to &he hizrianais 

participation in the united States govenln~ent which they may later 
desire and also to neutralize a l y  argu- 
ment that this ~ r s s  a step toward Americitll "colonization" of part of 
its "trust", Senator Javits proposed gi*g the people of the 3Lsrianas 
the option to review their decision. Tnking a portion of Sectiqn 9C2, 
found in -4rticle IX, Senator Javits asked that a. sense of the Congress 
1*esolution be appended to the end of the H.J. Res 549 to read as 
follo\rs : - , , . " " '  . 

I .: !! . 1 

It is the sense of the Congress that pursuant to section 9@2 
of the foregoing Covenant, and in any case within 10 pears ., 
from the date of rhe enactment of this resolution, the Presi- : 
dent of the United States should request on behalf of the 
ITnited States the designation of special representatives to 
meet and to consider in good faith such issues affecting the 
 elations ship between the Northern Mariana Islands and the 
United States ,zc may be desiannted by either Government and 
to mirice a report and recommendations viith respect thereto. 

- 1 ., : i " .  
FOREIGN RELATIONS CO3t3- VOTE 

- Rv R v n i r ~  vote ,!+ngt5r ,Jaui_t7@ .se_n,cc ~f i;?e Ccn.,.gs zm:z,-,d- 
ment was approved nit11 onlv Senator Percy dissenting on  the grounds 
that he was reluctant to make i t  annear that the United States had 
any indexjsion or doubts aboyt .yi~&v full and final approval of the 
Cownant. . .'.' - * . .. . C Z - . ~  a l j - -C . - . I ,  .Y , .:,) 1. .> . - r  , 

" .,.] r ~ , ,  . . , .  ,..:. , . y . . - ?  s ., - 



Senate Committee Report: 
- --.-.-. 

Sechbn W2.-This section pmvides that the Gorernment of theq! 
TJnitecl States and the Government of the Northern Bfariana Islands $ 
will consult regularly on all matter-s :ttTecting the relationshi betvieen 
them. At the reqnest of either Government, and not less !' requently 4 
than once every ten years. the President of the United States and the $ 
Governor of the Northern lfnrinna blonds will desiplate special rep- $ 
resentatives to meet ancl to consicler irl good faith such isslles affecting ; 
the relotionsliip as may be designated by either Fovernn~ent. Special if 
representatives will be appointed in any event to consider and to make 2 
recommendations regarcling filtllre multi-year financial assistance to 9 
the Northern Sfariann Islands pnrsuant to section 701. and will meel g 
at  least one year prior to the expiration of every multi-year period of - 
such finanpin1 n c ~ i c t n n r o  . I .  I '  1 

House Committee Report: 

-..- r-------- 
J .. c Section 902?.4ection 902 provides that the. GoGernment of the - r 

United States and the Government of the Northern Marianas will con- 
sult regularly on all matters affecting the relationship between them. 1 

i- 
At  the request of either Government, and not less frequently than 1 
once every ten years, the President of the United States and the Gov- 
ernor of the Northern Marianas will desipnte special representatives i to  meet and to consider in good faith such issues affecting the relation- . 
ship as may bedesignated by either Government. . -  . 

MPSC Memorandum: 

Section 909 ...- i 
Section 902 provides that the Government of the United States and the Govern- 

ment of the Northern Marianas will consult regularly on all matters affecting the 
relationship between them. At the request of either Government, and not less 
frequently than once every ten years, the President of the United States and the 
Governor of the Northern Nllarianas will designate special representatives to - 
meet and to consider in good faith such issues decting the relationship as may 
be designated by either Government. The special representatives will be appointed 
in any event to consider and to make recommendations regarding future multi- 
year financial assistance to the Northern Marianas pursuant to Section 701, and 
will meet at  least one year prior to the expiration of every multi-year period of 
such financial assistance. . . 

Thie important provision of the Covenant assures that each side to the relation- 
ship will be aware of and therefore sympathetic to the needs and desires of the 
other side. There is no such guarantee of contact and formal communication made 
bv the-United States to the territories or to the Commonwealth of Puerto Rico: 

. " 

Administration Memorandum: 
, ' IIECTION 00L 

, This section provides that the Government of the United States and the 
Government of the Northern Mariana Islands will consult regularly on all matters 
affecting the relationship between them. At the request of either Government, 
and not less frequently than once every ten years, the President of the United 
States and the Governor of the Northern Mariana Islands will designate special 
repreventatives to meet and to consider in good faith such issues affecting the 
relationship as n a y  be designated by either Government. Special representative? 
will be appointed in any event to consider and to make recommendations regarding 
future multi-year financial assistance to the Northern Mariana Islands pursuant 
to section 701, and will meet a t  least one year prior to the expiration of every 
multi-year period of such financial assistance. 

Section 903 , - -,a 

, t -  - - . *.* . - -  
.- N o t h i n g  h e r e i n -  s h a l l  p r e v e n t  t h e  p r e s e n t a t i o n  ' 

.. . 

o f  c a s e s  o r  c o n t r o v e r s i e s  a r i s i n g  u n d e r  t h i s  C o v e n a n t  t o  - - 
--. 

c o u r t s  e s t a b l i s h e d  b y  the C o n s t i t u t i o n  o r  laws of t h e  U n i t e d  
.. ? 
,-.I 1 
- , i  
. rl 

S t a t e s .  I t  i s  i n t e n d e d  t h a t  a n y  s u c h  c a s e s  or c o n t r o v e r s i e s  
I 

2 - 
" . < 

w i l l  be j u s t i c i a b l e  i n  s u c h  c o u r t s  and t h a t  t h e  u n d e r t a k i n g s  i 
.'j 
L> 

3 y  t h e  Government  o f  t h e  ~ n i t ; d  S t a t e s  and b y  t h e - ~ o v e r n n e n t  
.a 
- a  ?i 

- . ... 
A d - - -  

. - -  
-- - ---. _ _ __ -_-- - 

.-,..a 

o f  the N o r t h e r n  Mariana I s l a n d s  p r o v i d e d  f o r  i n  t h i s  C o v e n a n t  

w i l l  be e n f o r c e a b l e  i n -  s u c h  c o u r k s .  . 
. - -. .-. . 



E f f e c t i v e  Date: See Sec t ion  1003(a) .  
Mutual Consent Requirement: No. 
Referred t o  i n  Sec t ion  1003(a).  

For t h e  d e f i n i t i o n  of t h e  term "Government of  t h e  Northern 
Mariana Is lands"  s e e  Sect ion  1005 (c) . 

Senate  Committee Report: 
_ __-. ..-."I ..I.. \I. 

Section 90-7.-This section assures that nothing in the Covenant, 
in partic~ilar Article IS dealing wit11 consultation, shall prevent the 
presentation of cases arising under the Covenant to the federal courts. 
Section 903 expresses the intent of the Vnited States and the Northern 4 
Marianu Islands that snch cases be heard in those courts, and that the 
undertakings or promises by the Government of the United S ta tv~  
ancl by the Government of the Northern Mariana Islands provided 
for in the Covenant will be enforceable. 

House Committee Report: 

Section 903.-This section provides that nothing in the Covenant 
spa11 prevent the presentatioll of cases arising under the Covenant to 
the federal. co~~rts .  Section 903 expresses the intent of the United 2 

States and the Northern Marianas that such cases be heard in those 
cc71rts, and that the undertakings or promises by the Government o f .  
the United States and by the Government of the Northern Marianas 
provided for in the Covenant will be enforceable. 

MPSC Memorandum: 

Ssdion 903 . . #  
7 .  

This Section assuree that nothin in the Covenant, in particular Article IX 
ochtion of cmc? arisin~ dealing with consultation, is deeme3 to prevent the prcs, 

under the Covenant to the federal courts. Section 903 expresses the clear intent of . the United States and the Northern Marianas that such cases can be heard irk 
those courts, and that the undertakings or promises by the Government of the 
United States and by the Government of the Northern Marianas provided for il 
the Covenant will be enforceable. This is a basic protection which guarantees to 
both sides that the enforcement powers of the federal courts can be brought to 
bear with respect to romises made in the Covenant. I t  also helps to assure that 
the courts do not holzthat it would be inappropriate for them to issue a judgment 
in a case involving the Covenant because of the circumstances under which it was 
entered into or because of the consultation provisions. Finally, it helps to assure 
that doctrines like sovereign immunity which might under some circumstance. 
  re vent adjudication of the merits of a case cannot be interposed. . - ,.( . 

Administrat ion Memorandum: 
SECTION QCQ 

This section assuns that nothing in the Covenant, in particular Article I X  
dealing with consultation, shall prevent the presentation of cases arising under the 
Covenant to the federal cnurts. Section 903 expresses the iotent of the United 
States and the Northern Mariana Islands that such cases be heard in those courts, 
and that the undertakings or promises by the Government of the United States 
and by the Government of the Northern Mariana Islands provided for in the 
Covenant will be enforceable. . . 

Sect ion  904 

( a )  The Government  of t h e  U n i t e d  S t a t e s  w i l l  

g i y e  s y m p a t h e t i c  c o n s i d e r a t i o n  t o  t h e  v i e w s  o f  t h e  Government  

o f  t h e  N o r t h e r n  Mariana I s l a n d s  on .interns t i o n a l  m a t t e r s  

d i r e c t 1  y a f f e c t i n g  t h e  N o r t h e r n  Mariana I s l a n d s  and w i l l  

p r o v i d e  o p p o r t u n i t i e s  f o r  the e f f e c t i v e  p r e s e n t a t i o n  o f  

s u c h  v i e w s  t o  n o  l e s s  e x t e n t  t h a n  s u c h  o p p o r t u n i t i e s  a r e  
. . 

p r o v i d e d  t o  a n y  o t h e r  t e r r i t o r y  .or p o s s e s s i o n  u n d e r  c o m p a r a b l e  

c i r c u m s t a n c e s .  - - . .- ; - . -',- 
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. . A \ . . . .  9 - . , - & . .  ( b )  The U n i t e d  S t a t e s  w i l l  a s s i s t - a n d  f a c i l i t a t e  

tL- ~ s t a b l i s h m e n t  b y  t h e  Nor thern  Mariana I s l a n d s  of o f f i c e s  

i n  t h e  U n i t e d  S t a t e s  and abroad  t o  promote l o c a l  t o u r i s m  

and o t h e r  sconomic  o r  c u l t u r a l  i n t e r e s t s  o f  t h e  Nor thern  

. .  Hariana I s l a n d s .  
. . ( c )  On i t s  r e q u e s t  t h e  Nor thern  Mariana I s l a n d s  

- - 
may p a r t i c i p a t e  i n  r e g i o n a l  and o t h e r  i n t e r n a t i o n a l  o r g a n i -  

, . 
z a t i o n s  concerned  w i t h  social, e c o n o m i c ,  e d u c a t i o n a l ,  s c i e n -  

t i f i c ,  t e c h n i c a l  and c u l t u r a l  m a t t e r s  when s i m i l a r  p a r t i c i -  - .  . A 

- - p a t i 0 n . i ~  a u t h o r i z e d  f o r  any  o t h e r  t e r r i t o r y  o r  p o s s e s s i o n  - - ,  

>f t h e  U n i t e d  S t a t e s  under  colnparable c i r c u m s t a n c e s .  : -  

Effective Date: See Section 1003 (c) . 
Mutual Consent Requirement: No. - 

Referred to in Section 1003(c) . . . 

For the definition of the term "Government'of the Northern 
Mariana Islands" see Section 1005 (c) . 

Report of the Drafting Committee: 

Subsection 904(c)- The parties note that this Subsection is not intended to preclude the Government of 
the Northern Mariana Islands from discussing matters of mutual concern with other Pacific island 
communities. 

Report of the Senate Committee: 

A'ectiun 904.-This section deals with three aspects of international 
relations which nre of pt~rticular concern to  the Northern hfarinns 
Islands. 

Snbsection (a)  provides tllnt .the TT~iitecl States Government will 
give sympnthetic consideratio~l to the advice of the Government of the 
Northern JIarinna Islancls on international ~~lnttexs directly :~ffectinz 
the Northern 3lariana Islailcls. The.subsection also assllres the Govern- 

mpnt of the Northenl Alariana Islands t h a t  it will be provided with 
.f~pportunities for the effective presentation of its views to no less an ' 
e x t a n t  than s~lcll opportunities are provided to any other territory o r  
.possession (see section 1005 (d) ) under comparable circumstancs. . ,-.Subsectio~l (b) 1)rovides that the United States \rill assist and. 
facilitate the establisl~ment h the Nortllem Alariana Islands of offiws 
-in the United States and in oreign countries to pmmote lwal tourist ? 
rind other econo~nic rind cultural interesb of the Northern Blariana 
Islands. .. . 
-r Subsectiorr (c) provides t l ~ n t  the Northern Afnriana Islands may, 
upon their request. participate in regional or  other international or- 

:gnnizations concer~led with social, economic. educational, scientific, 
tedin~cnl and cult~rral inatters when similar participation is authororired 

.for other Z-nited States territories or poswsiolls under comparable 
,+ii~~msta~ces. . ,. , *  -.- 

CL* r ; r r  



House Committee Report: 
Section 90,$+-Sedion 904 cleals with three aspects of international 

relations which are of particular concern to the Northern Marianas. 
Subsection (a) provides that the United States Government will 

give sympathetic consideration to the advice of the Government of the 
Northern Marianas on international matters directly affecting the . 
Northern Marianas. It dso  assures the Government of the Northern 
Marianas that.it will be provided with opportunities for the effective 
presentation of its views on such matters to no less an extent than such 
opportunities are provided to any other territory or possession under 
comparable circumstances. 

Subsection (b) provides that the United States will assist and 
facilitate the establishment by the Northern Marianas of offices in the 
United States and in foreign countries to promote local tourist and 
other economic ancl cultural interests of the Northern Marianas. 

Subsection (c) provicles that the Northern Marianas may, upon its 
request, participate in regional or other international organizations 
concerned with social, economic, edncntional, scientific, technical ancl 
cultural matters when similar participation is authorized other United 
States territories or possessions under comparable circumstances. 

MPSC Memorandum: 

Section 904. . , .- 
Section 904 deals with three aspects of international relations which are of 

particular coricern to the Northern Marianas. 
Subsection (a) provides that the United States Government will give sym- 

pathetic consideration to the advice of the Government of the Northern Mari- 
anas on international matters directly affecting the Northern Marianas. This is 
a formal statement of the kind of relationship which would have been expected 

a in any event. The Subsection also assures the Government of the Northern Mari- 
anas that it will be provided with opportunity for the effective presentation of its 
views to no less an extent than such o portunities are provided to any other 
territory or possession (including the &mmonwealth of Puerto Rico) under 
comparable circumstances. This means' that the local government will have an 
opportunity to express its views with respect to international matters to the 
proper agencies of the United States Government, and also that the local govern- 
ment will have an opportunity to have its representatives participate in the 
delegations the United States sends to international functions, to the extent 

-.stated in this Subsection. ,,.:- 
Subsection (b) provides that the United States will assist and facilitate the ' 

establishment by the Northern Marianas of offices in the United States and in+ 
foreign countries to promote local tourist and other economic and cultural interests 
of th" Northern Marianas. 

Subsection (c) provides that the Northern Manailas may, upon its request,' 
participate in regional or other international organizations concerned with social, 
economic, educntional, scientific, technical and cultural matters when similar 
participation is authorized other United States territories or possessions (including 
the Commonwealth of Puerto Rico), under comparable circumstances. For 
example, the Commonwealth of Puerto Rico was recently authorized by Con- 

e s  to join the Caribbean Development Bank. Similar participation by the 
! kfonhern Marimla in similar regional organizations would also be appropriate, 

if the local government desires. 

Administration Memorandum: 

BECTION 901 

This section deals with three aspects of internationd reht,io=s TED~ %r? of 
particular concern to the Northern Mariana Islands. 

Subsection (a) provides that the United States Government will gve  s F p a -  
thetic consideration to the advice of the Government of the Northern Manana 
Islands on international matters directly affecting the Northern hfariana Islands. 
The subsection also assures the Government of the Northern Mariana Islands 
that it will be provided with opportunittes for the effective presentation of its 
views to no less an extent than such opportunities are provided to any other 
territory or po~session (see section 1005(d)) under comparable circumstances. 

Subsection (b) provides that the United States will asslst and facilitate the 
establishment by the Northern Mariana Islands of offices in the Un~ted States 
and in foreign countries to promote local tourist and other economic and cultural 
interests of the Northern Mariana Islands. 

Snbsection.(c) provides that the Northern Means Islandg may, upon their 
request, participate m regional or other mternatlonal orgamzations concerned 
with social, economic, educational, scientific, technical and cultural matters 
when similar participation is authorized for other United States territories or 
possessions under comparable circumstances. - , - .  -.. .* I. 
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A p p r o v a l ,  E f f e c t i v e  D a t e s ,  a n d  D e f i n i t i o n s  .: 3 

S e c t i o n  1 0 0 1 .  - - " . - -  :I 
- 

-- ..- - ( a ) -  - T h i s  C o v e n a n t  w i l l  - be s u b m i t t e d  t o  t h e  ~ a r i a n a  1 
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I s l a n d s  D i s t r i c t  L e g i s l a t u r e  f o r - i t s  a p p r o v a l .  A f t e r  i t s  
. . 
-e - 3 

- a p p r o v a l -  b y -  the  M a r i a n a . ^ I s l a n d s  D i s t r i c t  L e g i s l a t u r e ,  - t h i s  
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's -4 
C o v e n a n t  w i l l  be- s u b m i t t e d -  t o  the p e o p l e  o f  the  Northern- B 

$ 
-4 
J * 

M e r i a n a  I s l a n d s  fos. h i p r o v a l  i n  a -  p l eb i sc i t e  t o  be c a l l e d  
= 
t . . 

b y  the  U n i t e d -  S t a t e s .  On2 y p e r s o n s  who a r e  domiciled e x c l u s -  
L i  

-2 

i v e l y  i n -  t h e  Northern- M a r i a n a  I s l a n d s -  a n d  who m e e t  s u c h .  - 2 :  - 5 
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other  q u a l i f i c a t i o n s ,  i n c l u d i n g  t i m e l y  r e g i s t r a t i o n , .  .as . . . - 
a r e  p r o m u - l g a t e d  b y . - t h e  U n i t e d  S t a t e s  a s  a d m i n i s t e r i n g  a u t h o r i t y  f 

Y 

w i g 1  be- e l i g i b l e  t o  vote  i n  - the  p l e b i s c i t e .  A p p r o v a l  m u s t  
' 2  
s 

be b y  a  m a j o r i t y  o f : a t -  l e a s t  55% of the  v a l i d ;  vo tes  c a s t  i n  3 

< - 
t h e  p l e b i s c i t e - .  - T h e  - r e s u l t s  o f  the  p l e b i s c z t e  w i l l  be .- 

,.. . 
, ~ 

'! 
c e r t i f i e d  t d  t h e   reh hi dent o f  t h e  U n i t e d  s t a t e ;  .. - - - - :I.-. - - -  .? 

2 
' .  _ : r -  - .  

z.1 - .  . .. 
D (bt- '-  his*-'covenant w i l l  *be a p p r o v e d  b y  the  U n i t e d  

-4 . - - ' ,&' .* 
S t a t e s  zn a c c o r d a n c e  w i t h  i t s  c o n s t i t u t i o n a l -  p r o c e s s e s  ST .. -. 

. - 4 - . - , . - . . I  
- - . < .. ? ,  8 .  

and'  w i l l  t h e r e u p o n  b e c o m e . . l a w .  . - - 3 
- , v -  ,- .  - .- 

a - - ..LA --- -,22 -1 - 

E f f e c t i v e  Date : See Sec t ion  1003(a).  
Mutual Consent Requirement: No. 
Referred t o  i n  Sec t ion  1003(a).  

For t h e  d e f i n i t i o n  of t h e  terms "Northern Mar iana  Is lands1' 
and llDomicile" see  Sect ion  1003(b) and (e)  . 

Report of t h e  Dra f t ing  Committee: 

Section 1001. In accordance with the request of the Marianas District Legislati~re, the United States 
intends to administer the Mariana Islands District separately from the remainder of the Trust Territory 
following approval of the Covenant by the people of the Northern Mariana Islands. In establishing other 
qualifications for voting in the plebiscite the United States will consult with representatives of the 
Marianas District Legislature and other local leaden. 

Senate  Committee Report: 
,. .. .*,+-..- .,..\ . 
. . ~ ~ ; ; + , J ~ , ~ C L E  X-APPROVAL, EFFECTIVE DATES, AKD DEFINITION8 
+ - . lL 

'"';9iticle X deals with the n~ech,mi&i by which the Covenant will be 
. i ; ; ~ ~ p r ~ ,  ed. establishes dates at which various sections of the Covenant 
\-ill-Eccotne effective, and rovides definitions of certain importar~t 

~t'e'iins which are usecl tlir.oug 1 otrt the docurnent. 
:'TSec;ion 1001.-This section deals wit11 the method by which the 
*Corcnant - L will be approved. 

Subsection (a) d t d s  v i t h  approval on behalf of the Northel-11 
3inrian~ Islands. -4s ~>roridecl in this s~~bsection the Corenant was 
submitted to tlie hlarinrla Islards District Legislature, which approved 

.* 
,it:for submission to  the people of the Xorthern Mariana Islands in p 



'plebiscite. The next str was t11c plebiscite itself. On1 persons who I' r' '&re, domiciled excl~isive y in the Xorthern BIariana Is ands and who 
meet. other requireinents promillgated by the United States as adinin- 
isteijng ai~thoritg \\-ere eligil)lc to vote in the p1ebiscite:The Gnited 
7Stntrs.did col~sult wit.11 tllc Ie:~ders of t l ~ c  Northern Nariana Islands 
.in-determinillg the rcrll~irernents for voting in the ~lebiscite. A p ~ r o ~ a l  1 -had to be By a majority of at least 55% of the va id rotes cast in the 
plebiscite. Tlle Coven~nt $\-as approved on June 1'7,1975, by a majority 
of-78.8% of the rotes cast. The result of the plebiscite was certified 
ho-the-~residcnt of the T'nitecl Stntes. Tlie plebiscite was obsen-ed bp 
pPrlelegeticn fi.01:: the T'nited ?<ntiolis Trnsteesliip Council. 
- -  Siibsection (h)  of section 1001 prorides that the Covenant \rill be 
approx-ed by the ITilited Stntrs in accordance with its constitutional 

rocesses and that it will tlic~lrupon become law. The approval of the 
bhrenant  by the Co~~gress tl~cvefore will not have the effect of the 
a1)proral of an Executive Agrcctnent but will constitute the enactment 
of lts provisions into statutory la\\-. . - . 

House Committee Report : 

Article X-App~m,nl, ~ffectiae-Dntes, and Defcnit im 
Sect im l(lf.-This section deals with the method by mhich the , 

Covenant will be approved. 
Subsection (a) provicles for approval on behalf of the Northern 

Marianas. As requested bv this subsection. the Covenant hgs been sub- 
mitted to the Mar i~na  'Islands District Legislature, which has ap- 
proved i t  for snbmission to the people of the Northern Marianas in a 
plebiscite. The next step mas the plebiscite. Only pelsons who were 
domiciled exclusively in the Northern Marianas and who met other 
r.eq~it.emcnts promulgated by the United States as administering an- 
thority were eligible to vote in the plebiscite. (The Covenant mas rrp- 

- -- - .--- -- -- - 

' proved unanimously by the Mariana Islands-District Legislature and 
with 95% of the registered voters participating, 78.8% voted in favor 

. -  - - 3 .  - 
of the Covenant.) : , , . . , - -A$- .- 

Subsection (b) provides that t.he Covenant "will be approved by the 
. United States in accordance with its constitutional processes. This 

process will include approval by the Congress, and 'signature of the 
approved document by the President. The Covenant will thereupon 
become part of the law of the United States .. 

MPSC Memorandum: 

ARTICLE X-APPROVAL, EFFECTIVE DATES, AND DEFINITIONS ' " 

Article X deals with the mechanism by which the Covenant will be approved, 
establishes dates at  which va5oiia sections of the Covenant will become effective, 
and 1 "ovides definitions of certain important terms which are used throughout the 
document. 
Section 1001. 

Th;; Section deals with the method by which the Covenant will be approved. 
Subsection (a) deals with approval on behalf bf the Northerm Marianas. The 

Covenant will be ~ubmitted to the Mariana Islands District Legislature, which 
will be asked to ap rove i t  so the people of the Xorthern Marianas can vote on 
it in a plebiscite. ~ 8 e r  that, the Covenant will be submitted to the people of the 
Northern Marianas, who will vote on it in an exercise of their sovereign right 
of self-determination. The plebiscite will be called by the United States. Only 
persons who are domiciled exclusively in the Northern Marianas and who meet 
other requirements promulgated by the United States as administering authority- 
including the re uirement of timely registration-will be eligible to vote in the 
plebiscite. The &fed States will consult with the leaders of the Northern Mui- 
anas in determining the requirements for voting in the plebiscite. The require- 
ments will be designed to protect the integrity of the vote on the Covenant 
by assuring that only the people of the Northern Marianas vote in the plebiscite. 
Approval must be given by majority of a t  least 55% of the valid votes cast in the 
lebiscite, and the result of the plebiscite will be certified to the President of the 

bnited States. 
In accordance with the request of.*theb ~ a r i a n a  Islands District Legislature, 

the United States as administering authority intends to separate the Mariana 
Islands District from the remainder of the Trust Temtory for purposes of admin- 
istlittion following the approval of the Covenant in the plebiscite. 

Subsection (b) of Section 1001 provides that the Covenant will be approved 
by the United States in accordance with its constitutional rocesses. The con- 
st:~otional process includes approval by both houses of the Eb.grem and by the 
President of the United States. After this process has been completed, the Cove- 
nant will become a law of the United States and will have the full force and effect 
of any other statute cf the United States in addition to its role in defining the re- 
lationship between the United States and the Northern Marianas. 



During the period after the Covenant ia signed through to the time the n e r  
Government of the Northern Marianas comes into existence, a transition program 
agreed by the MPSC and the President's personal representative will be going 
on. The outlines of this program are contained in a report of a Joint Ad Hoc 
Preparatory Committee on Transition. The Report describes the program of 
studies and events which will lead to the establishment of the new local govern- 
ment under its own constitution. Studies will be undertaken relating to govern- 
ment organization. Planning for the Marianas Constitutional Convention wilI 
be done, as will research and planning for the initial legislative session of the new 
Marianas legislature. Research on federal programs and services which may be 
available will also be done, There will in addition be studies relating to economic 
and social development planning, fiscal and revenue planning, and the impact 
of the relocation of the capital of the T ~ s t  Territorv. Events anticipated will 
include a political status education program and statis plebiscite, the-Constitu- 
t.ional Convestion, 3 ~ ~ n s i i t i i t i ~ u a l  education program and constitutional ref- 
erendum, and the election of a new government; 

- 

A Joint Commission on Transition, consisting of representatives of the Northern 
Marianas and the United States, will be establiehed to provide continuing con- 
sultation and policy guidance on all matters related to the charge in political 
status. To assist in-an office consisting of highly qualified professionals is to be 
established. This office will help develop transition plans, conduct basic economic 
studies, arrange for the employment of experts and administer funds which are 
to be made available by the United States for these activities in the amount of 
approximately $1.5 million over 2 years. 

Administrat ion Memorandum: 
- i. . . 

n 5 .  SECTION 1001- .; ,. . . -. . I  

This section deals with the method py.I&eh. the covenant willbe ap roved. 
Subsection (a) deals with apprqvd on behalf of the Nor+- Mariana Lands. 

As provided in this subsection the Covenant was submtted to  the Mariana 
Islands District Legislature, which approved it for submission to the people of the 
Northern Mariana Islands in a plebiscite. The next ste was the plebiscite itself. 
Only persons who were domiciled exclusively in the 8orthern Aluiana Islands 
and who met other requirements promulgated by the United States as administer- 
ing authority were eligible to vote in the lebiscite. The United States consulted 
with the leaders of the Northern Mariana fslands in determining the requirement. 
for voting in the plebiscite. Approval had to be by a majority of a t  least 55% of 
the valid votes cast in the plebiscite. The Covenant had been apprwed on June 17, 
1975, by a majority of 78.8% of the votes cast. The result of the plebiscite 
certified to the President of the United States. 

Subsection (b) of section 1001 provides that the Covenant will be approved by 
the United States in accordance with its constitutional procmea and that lt , 

, thereupon become law. The approval of the Covensnt by the Congress therefore 
will not have the effect of the approval of an Executive Agreement but 
constitute the enactment of its provisions into statutory law. 

Sec t ion  1002 J - - . . - . S e c t i o n -  -1002.. The P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  - w i l l  ..- - - 
. - 

i s s u e  a  proclama t iorr  announcing t h e  t e r m i n a t i o n  of the - - 
T r u s t e e s h i p  Agreement ,  o r  t h e  d a t e  on which  t h e  T r u s t e e s h i p  

Agreement w i l l  t e r m i n a t e ,  and t h e  e s t a b l i s h m e n t  of t h e  . 

Commonweal t h  i n  a c c o r d a n c e  w i t h  t h i s  C o v e n a n t .  A n y  d e t e r m i n a t i o n  

by  t h e  P r e s i d e n t  t h a t  t h e  T r u s t e e s h i p  Agreement h a s  b e e n  

t e r m i n a t e d  o r  - w i l l  be-  t e r m i n a t e d -  on ,a' day c e r t a i n  w i l l  - ' - -  - - 
1 be f i n a l  and w i l l  n o t * . b e  s u b j e c t .  t o -  r e v i e w  b y  a n y ' - a u t h o r i t y , '  ' 

j u d i c i a l  o r  otherwise, o f  the T r u s t  T e r r i t o r y  of - , t h e . - P a c i f i c  - -  

I s l a n d s , .  t h e  Nor thern  Mariana I s l a n d s - o r  t h e  U n i t e d  S t a t e s .  

E f f e c t i v e  Date: . See Sec t  ion 1003 (a) . 
Mutual Consent Requirement : N o .  
Referred t o  i n  Sec t ion  1003(e).  

For the  d e f i n i t i o n  of t h e  t e r m  "Trusteeship Agreement" and 
"Northern Mariana Is lands" see  Sec t ion  1005 (a)  and (b) . 



Report of the Drafting Committee: 

Section 1002. The parties note that the United States has stated that it  is now planning on a provisional 
basis to terminate the Trusteeship for all the districts by 1981. 

Senate Committee Report: 

'-.Sec'tion 1002.-This sect io~~ provides tnat the President of the . 
Fnited States will iwne a proclamation announcing the termination 
of the Trusteeship Apl.ecnir~~t and the rstablishment of the Common- 
Tmlth.'Any such deter~nination 1,y the President that tile Trusteeship 

been or \rill he terlninated will not be r.erie\~nble by any authority, 
ludicial or other\\-isc. of the Trust Territory, of the h'orthern Marianas, 
orcf the United States. 

Z * A w  1 A . 
a-. C. 

The reason for this provision is to prevent the lapse between t13 3 termination of the Trusteeship Agreement ancl the establishment.6 
the cornmonweolth which \vould r e s ~ ~ l t  from judicial-proceedings chaq 
lengixlg the Presidential determination that the Trusteeship Agr@i 
ment has been terminated. For a precedent of a rovision pmcludi.~ 
reviewability of Executive action, see. e.g., 38 u.8.~. 211 ( a ) .  ii. - - -  - - -  - . -4 

House Committee Report : 

Sectha I&%.-This section provides that the President of the United 
States will issue a proclamation announcing,tha ~~~~~~~~~~~~the *. 

Trusteeship Agreement and the establishment of the Commonwealth. 
Any such determination by the President that the Trusteeship has 
been or will be terminated will not be reviewable by any authority, 
judicial or atherwise, of the Trust Territo ; of the Northern Mari- B anas, or of the United States. The United . . tates hopes to ,-  able - to 
terminab the Trusteeship by 19t31,:i-:. A;v..---: c+ z!.-'3" r::,< - 

MPSC Memorandum: 
Section 1008 

This Section provides that the President of the United States will issue a 
proclamation announcing termination of the Trusteeship Agreement and the 
establishment of the Commonwealth. Any such determination by the President 

: that the Trusteeship has ended wiU not be reviewable by nny authority, judicial 
or otherwise, o f  the Trust Territory, of the Northern blorianau, or of the United 
States. In view of the political and international legal aspects of the determination 
ss to when the Trusteehip Agreement terminated, it is approdriate to leave, 
this matter entirely into the hands of the President. 

- -.. . i. ..- - - 

Administration Memorandum: 

8ECTION 1002 

This section provides that the President of the United States will iasue a 
proclamation announcing the termination of the Trusteeship Agreement and the 
establishment of the Commonwealth. Any such determination by the President 
that the Trusteeship has been or will be terminated mill not be reviewable by any 
authority, judicial or otherwise, of the Trust Territory, of the Northern Marianas, 
or of the United States. 

The reason for this provision is to prevent the lapse between the termination 
of the Trusteeship Agreement and the establishment of the commonwealth which 
would result from judicial proceedings challenging the Presidential determina- 
tion that the Trusteeship Agreement has been terminated. For a recedent of a 
provision precluding rev~erability of Executive action, see, e.g., 38 %.s.c. 211(~). 



Sect ion  1003 

N O  q'&/ 
S e c t i o n  1 0 0 3 .  The p r o v i s i o n s  o f  t h i s  ,Covenant" wf 1 1  become* - 
e f f e c t i v e  a s  f o l l o w s ,  - u n l e s s  o t h e r w i s e -  s p e c i f i c a l l y  p r o v i d e d :  

- - .  
9 0 3  and' A r t i c l e  X w i l l  become e f f e c t i v e  on a p p r o v a l - o f -  ' - .  - - ' 

s e c t i o n s  - S O X , '  502  ,.- 505 , :  601-605,~~&07.;'  ~ r t i b l e  ' v ~ ~ ; ' ~ e c t i o n s ~ = ~  
. . .*, - - .  - . - .  

8 0 2 - 8 0 5 ,  ' 901;  'and 9 0 2 7 G i l 2  becbme 'effebctive.~bnY*a.-date'.~~~: :. .+' E" 

-bd' dete-rrnined andb- p r d c l a i m e d  b y  t h e n   resident o f :  t h e -  u n i t e d -  Tr' 

S t a t e s  w h i c h  w l l l  be- n o t  more- ' than 1 8 0  d a y s  - a f t e r .  t h i s : - - *  - - 3: 

C o v e n a n t  and the C o n s t 3 t u t i o n  o f  t h e  N o r t h e r n  ~ a r i a n a - . I s l a n d s  

, ' - f - 
h a v e  b o t h  b e e n  a p p r o v e d ;  and - .- - <*," " . ' - .  ' 3 . f  . . t - -  - . - +  

. - ( c )  The r e m a i n d e r  o f  t h i s  C o v e n a n t  w i l l :  become - - 
e f f e c t i v e  upon t h e  t e r m i n a t i o n  o f  t h e  T r u s t e e s h i p  Agreement  . 

and the  e s t a b l i s h m e n t  of t h e  Commonwealth- of t h e  N o r t h e r n  
5,' . 

& .. - - . ., - - - ., ... ., - -  * 

Mariana' - I s l a n d s .  - - - - -  

E f f e c t i v e  Date: See Sect ion  1003 ( a ) .  
Mutual Consent Requirement: No. 
Referred t o  i n  Sect ions 1003a, 1004. 

Note: (1)  The e f f e c t i v e  d a t e  pursuant t o  Sect ion  1003(b) 
i s  a f f e c t e d  by t h e  provis ions of  Sec t ion  1004. 

(2 )  The Sect ions  of the  Covenant which become 
e f f e c t i v e  pursuant t o  Sect ion  1003 (c)  are Sect ions  101, 
104, 301, 302, 303, 506, 806, and 904. 

For the  d e f i n i t i o n  o f  the  term " ~ r u s t e e s h i p  Agreement" s e e  
Sect ion  1005(a).  

Senate Committee Repo-rt: 
Section 1003.-'l'his section deals with the etlective dates of vano 

~rovisions of the Covenant. Basicallv i t  ~rovides for the provision" 3 - io become effective in three phases: (he fikt phase upon a ~ p m v a l  b;"" 
the Covenant by both sides; the second phase on a date to be deter,, f 
mined and proclaimed by the President of the United States whicQ 
is within 180 days after the Covenant and the local Constitution'of$ 
the Northern Mariann Islands have been approved by both sides; and$ 
the third phase upon termination of the Trlisteeship Agreement an& 
the establishment of the Commonwealth of the Northern i\Iaria$% 
Tsltlnds in zccorclnnce \&ti the Covenatlt. :t 3 Subsection (a) makes a few important provisiocs of the coven an^ 
effective immediately upon approval by both sides. They are the pro-j 
visions relating to mutual consent; the Constitution of the Northerp* a Jlariana Islancls; the inapplicability of certain federal laws; the esq 
tablishment of the Commission on Federal Laws; the arrangements> 
relating to social security; the requirement that land held by the T r  
Territory Government be transferred to the Government of t 
Sol-thern 3larian2t Islands; the enforceability of undertakings b 
both the United States and the local government; and the provisio 
relating to approval, effective dates, and definitions. 
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Under subsection (b) virtually all of the remaining importan 
portions of the Covenant will become effective on a date determined 
ancl proclaimed by the Presiclent which will be within six 

ana Tslarlds have been approvecl by both sides. The main excep 
are those provisions the effectiveness of which mould be inconsi 

after both the Covellant and the Constitution of the Korthern Nari- r 

with the Trusteeship Agreement. A t  that time the relations bet 
the United States and the Northern BIariana Islands will be 
ei-ned by the Covenant; federal .laws will become applicable; 
federal court- will be established; the applicable portions of t 
Cnited States Constitution will. come into effect; the revenue and 
taxation provisions will become effective; all of Article V I I  de 
with financial assistance will come into effect; most of Article VII  
dealing with land will come into force; ancl the provisions in Articl 
IX  guaranteeing to the Northern bfaria~la Islands a Resident Repre- 
sentative in Washington slid the right of periodic cons~tltatio~-! will 
become effective. 

Subsection (c) provides that the remaining provisions of the 
Covenant will become effective upon termination of the Tr~~steeship 
Agreement. These are: Section 101, which creates the Commoawenlth 
in political union with and under the sovereignty of the United 
States; section 104, which grnnts the Unitecl States ai~thority with 
respect to fo re ip  a f f a i~s  and defense (the United States will c o ~ -  
tinue to have t h ~ s  authority under the Trr~steeship Agreement trntil 
its termination); section 301-03, which deal wlth United State! 

Ztizenship and nationality; section 506, which is designed to handle 
certaiil problems which may arise becausa the immigration and 
natirralization laws of the United States will not be applicable to the 
Xorthern Mariana Islands unless and until Congress so p m ~  ides; 
section 806, which deals with the authority of the United States to 
acqulre title to p m p e q  in the Northern Dfariana Islands; and sec- 
tion 994, which deals wlth the participation by the Northern Bft, riana 
IsIan+ in certain international affalrs. I t  was considered inappro- 
~ r i a t e  to bnng these sections into effect prior to termination of the 
Trusteeship, because of the special nature of the Truskshi  Ag- 
ment and the relationship between the United StUes and t e Trust 
Territory of the Pacific Islands. R 

House Committee Report:  - - - >  ,..+." 
Section 1003.-Section 1003 deals with the effective dates of various - . .- ' . 

provisions of the Covenant: - .. .:,i; - r e  , ,+a  " ._ A. c 

. Subsection (a) provides that the following phvisions of the e v e -  
nant will be effectlve ilnmediately upon approval by both-sides:. 

%. 

- " ,. ,.m,> 

, - (1) the requirements for mutual consent ;.;'r =, .; : r .- : :-...a - -  ,. . 
. . (2) drafting and approving the Constitution of the Northern . 

Marianas ;. - #  $ .  -, . l . w ; , s f , l , , - -  - - L 2 A + = : s  i- the ,nap licability of cirtain federal laws;-> f ?:;s,::T! A 

the esta ! lishment of the Commission on Federal by; 
the trust arrangements relating to. the Northern Marmna 

. Islands Social Security S stem ; ,.' , . .- . :-::; 4 -r - .: 3 - ,<J- rj* ;: 

(6) the requirement t 4 at land held by., the Trust Territory 
Government will be transferred -to the ,Northern Marianas 
Government ; , . ..,a? +k . --, . 

(7) the enforceability of undertakings by @th the ~ n i &  States 
and the local government ; and , * - L a : L  , - - s + r  ..-. - 

(8) the provisions for establishin(r the effective dates of the 
provisions of the Covenant will become effective upon appmval of 
the Covenant. . , .,-, - - . --- - 

Under Subsection (b), all the &ining important portions of the 
Covenant, other than those which relate to United States sovemigntp 
and United States citizenship and nationality, will become effective on 
a date which will be within six months after both the Covenant and 
the Constitution of the Northern Marianas have been approved by 
both the United States and the Northern Mariana Islands. These -.. - m- 

'clude provisions relating to : . ,  = ,.- lt . 1 -, - 
(1) the relations between the United states and the Northern *.- . 

Marlana Islands ' ' .- .y .- n4-;: r.; .; . - .:>;>i$.L k; I - 
extension of fedekl laws ' ' - - - -  . - 

a ,  a > . < .  
-.. ' n. \ f  - _ * 3 -  

establishing the federal court - - - %  . - f 
the specific application of provisionccof L. .% a - t h i  . united _ , .  states 

Constitution 
- - - < -:A- . . J ,  , , *-  > - .  ,. . - 

(5) revenue and taxation provisions -- - . - - A -. .< % ..- 
(6) all of Article VII  dealin with f&a&ial assistanel ,, 
7 most of Article VI I I  deaying with land and 

the provisions in Article I X  guaranteeing to the Northern 
Marianas a Resident Representative in Washington and the right 

-of periodic consultation. 
* - 
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-Su&tion (c) provides that the remaining provisions of the Cov- 
enant -will become effective upon termination of the Trusteeship 
Agreement. These are : 

- ,: (1) Section 101, which creates the Commonwealth in political . 
. . I:? .. h i o n  with and under the sovereiunt of the United States i 
- . . (2) Section 104, which grants tRe 6nited States authority with 3 

-2 respect to -foreign affairs and defense (the United States will con- 
tinue to have this authority under the Trusteeship Agreement 

.-i?f ,-until its termination) -. ; -. .- *.-.: -*  
. . -  1 3 3). Sections 301-03, which deal with United States citizenship - 

an 6 nationality . . - . .  .. . - 
- ,  . (4)- Section 506, which is designed to handle certain problems 
-. . : .which may arise because the immigration and naturalization laws 
'- -' . of the United States will not be applicable to the ru'orthel.~~ IZari- 

, - -- ---,:anas . .. <. ,. -?- : .';. - . 
- - (5) Section 806, which deals with the authority of the United - - - .States t o  acquire property, in the Northern Marianas and 

I. (6) Section 904, which leals with Marianas participation in 
- -  certain mternational affaia . , , 

MP SC Memorandum : 

Sadwn 1003 
Section 1003 deals with the effective dates of various provisions of the covenan2 

Basically it provides for the provisions to become effective in three phases: the 
first phase upon approval by the Covenant by both sides; the second phase on 
a date to be determined and proclaimed by the President of the United States 
which is within 180 days after the Covenant and the local Constitution of the 
Northern Marianas have been approved by both sides; and the third phase upon' 
termination of the Trusteeship Agreement and the establishment of the Common- 
wealth of the Northern Marianas in accordance with the Covenant. .. , 

Subsection (a) makes a few important provisions of the Covenant effective 
immediately upon approval by both sides. The provisions relating to mutual 
consent., to the Constitution of Northern Marianas, to the inapplicability of 
certain federal laws, to the establishment of the Commission on Federal Laws, 
to the arrangemeats relating to social security, to the requirement that land held 
by the Trust Temtory Government be disposed of to only the Northern Marianas 
Government, to the enforceability of undertakings by both the United States 
and the local government, and to the effective dates of the provisions of the 
Covenant will all become effective at  this time. e j -  

Under kubsection (b) all of the remaining important portions of the Covenant, 
other than those which relate to the United States sovereignty and United States 
citizenship and nationalit will become effective on a date which will be within ; 
six months after both the &enant and the Constitution of the Northern Marianas . 
have been approved by both sides. At that time the new government under its 
own Constitution will come into existence. At that time the relations between 
the United States and the Northern Mmianas will be governed by the Covenant; ' 
federal laws will become a plicable; the federal court will be established; the ' 
applicable portions of the ifnited States Constitution will come into effect; the 
revenue and .taration provisions will become effective; all of Article VII dealing 

' with financial assistance will come into effect; most of Article VIII dealing with 
land will come into force; and the provisions in Article IX guaranteeing to the 
Northern Marianas a Resident Representative in Washington and the right pf- 
periodic consultation will become effective. t J .  . 

It is anticipated that while the Congress of the United States is considering thk ' 
Covenant the people of the Marianas will be preparing for and perhaps conducting 
their Constitutional Convention. After it has been approved by the people, the 
Northern Marianas Co~~ti tut ion will be submitted to the United States for , 
review. Under Section 202 if the Coqtitution is not earlier approved or dis- ' 
approved by the United States wtthih six months it will become effective; and 
that will be the tri ger for Subsection 1001(b). It should be emphasized that the 
provisions of the covenant which come into effect in accordance with Section 
1001(b) can come into effect whether or not the Trusteeship has been terminated. " 
This assures the Marianas people of as many of the benefits of the new political 

&status as possible, and protects them in the event that the Trusteeship is not - 
promptly terminated for reasons which are outside of their control. -. 

Subsection (c) provides that the remaining provisions of the Covenant will ' 

become effective upon termination of the Trusteeship Agreement. The United 
States has publicly stated its intention to terminate the Trusteeship for all of 
Micronesia by 1981. I t  is upon termination of the Trusteeship that, under Section 
101, the Commonwealth of the Northern Marianas Islands comes into effect. The 
provisions which become effective under Subsection (c) are Section 101, which 
creates the Commonwealth in political union within and under the sovereignty of 
the United States; Section 104, which grants United States authority with respect 
to foreign affairs and defense; Sections 301-03, which deal with United Stat- 
citizenship and nationality; Section 506, which is designed to handle certain prob- 
lems which may arise because the immigration and naturalization laws of the 
United States will not be applicable to the Northern Marianas; Section 806, 
which deals with the authority of the United States to acquire property in the 
Northern Marianas; Section 904, which deals with Marianas partici ation in cer- 
tarn international affairs. It was considered inappropriate to bring t L e  Sectiom 
into effect prior to termination of the Trusteeship, because of the special nature of 
the Trusteeship Agreement and the relationship between the United States and 
the Trust Temtory of the Pacific Islands. 



The delay in the effective date of Section 104-and Section 904 until the termina- 
, tion of the .Trusteeship Agreement is based on the view that the United Statea has 

the author~ty over international and defense affairs under the Trusteeship Agree- 
ment- It should not be taken to im ly that the United States does not have this 
authority prior to termination or tLt the United States will not or should not 

, consult with the Government of the Northern Marianas with respect fo the 
I exercise of that authority in appropriate situations. 

Administration Memorandum: 

.*. . , , -  . . . . .  . . . . .  . .- 
? -  I ...- ..... SECTION lOOi3 . . . . . . . .  

This section deals with the effective dates of various provisions of the Covenant. 
Basically it provides for the provisions to become effective in three phases: the - 
h t  phase upon approval of the Covenant by both sides; the second phase on a 
date to be determined and proclaimed by the President of the United States 
which is within 180 days after the Covenant and the local Constitution of the 
Northern Mariana Islands have been approved by both sides; and the third 
phase upon termination of the Trusteeship Agreement and the establishment of 
the Commonwealth of the Northern Marian? Islands in accordance with the 
Covenant. 

- . - 
. . 

-- . 
Subsection (a) makea a few important provisions of the Covenant effective "q -" immediately upon approval by both sides. They are the provisions relating to . ; 

mutual consent; the Constitution of the Northern Mariana Islands; the inap- r".: 
licability of certain federal laws; the establishment of the Commission on Federal '? 

eaws; the arrangemanta relating to social security; the requirement that land held - , ; 
b the Trust Temtory Government be transferred to the Government of the . $ d r t h e m  Mariana Islands; the enforceability of undertakings by both the United . ,,:4 
States and the local government; and the provisions relating to approval, effective 4 
dates, and dehitions. , . ,  -.L, >-, - ,- s - .. + ,- - 4. *'3 

Under subsection (b) virtually all of the remaining important portions of the ->$ Covenact will become effective on a date determined and proclaimed by the - - 
+, Resident which wili be within six months after both the Covenant and the J . ; ~  

Constitution of the Northern Mariana Islands have been approved by both sides. #2 
The main exceptions are thoae provisions the effectiveness of which would be =.A 
inconsistent with the Trusteeship Agreement. At that time the relations between .. ''-43 
the United States and the Northern Mariana Islands wilt be governed by the - . 
Covenant; federal laws will become applicable; the federal court will be established; - 3 
the applicable portions of the United States Constitution will come into effect; :'$ 
the revenue and taxation provisions will become effective; all of Article VII dealing --a 
with financial assistance will come into effect; most of Article VIII dealing with , -2 
land will come into force; and the provisions in Article IX guaranteeing to the .-A 
Northern Mariana Islands a Resident Representative in Washington and the %-' 

... right of periodic consultation will become effective. , .. 4 
Subsection (c) provides that the remaining provisions of the Covenant will ,,?:I become effective upon termination of the Trusteeship Agreement. These are: .* 

Section 101; which creates the Commonwealth in political union with and under :-. 3 
the sovereignty of the United States; section 104, which grants the United States 
authority with respect to foreign affairs and defense (the United States will, 
continue to have this authority under the Trusteeship Agreement until its termina- 
tion) ; section 301-03, which deal with United States citizenship and nationality; 

- section 506,'which is designed to handle certain roblems which may arise because 
the immigration and naturalization laws of the Qnited States will not be applicable 

I to the northern Manana Islands unless and until Congress so provides; section 
806, which deals with the authorityof the United States to acquire title to property 
in the Northern Mariana Islands; and section 904, which deals with the participa- 
tion by the Northern Mariana Islands in certain international affairs. I t  was' 
considered inappropriate to bring these sections into effect prior to termination of 

1 the Trusteeship, because of the special natuv of the Trusteeship Agreement and - the relations3p ...... between . the United States . . .  y d  the Trust*T.erritory of the Pacifii 
Uands. 2'~-i.. * -  :3-"*;y*.*.h..! , a 

7 4.- 

Section 1004 
. -. .- . 

* - - - - ( a )  The a p p l i c a t i o n -  of -any' p r o v i s i o n  of - t h e :  --  . --.;: 
.y ;- -\ . ." - 
C o n s t i t u t i o n  o r  l a w s  o f  t h e  u n i t e d  S t a t e s  wh ich  would- 0 t h - e r w i s e  

*. a p p l y  t o  t h e  Nor thern  Mariana I s l a n d s  may be suspended  

u n t i l  t e r m i n a t i o n  of t h e  T r u s t e e s h i p  . Agreement i f  -- . the 

P r e s i d e n t  f i n d s  and d e c l a r e s  t h a t  t h e  a p p l i c a t i o n  o f  such 
. 

p r o v i s i o n  p r i o r  t o  t e r m i n a t i o n  w o u l d  be i n c o n s i s t e n t  w i t h  - 

t h e  T r u s t e e s h i p  Agreement .  . < -  

. . - - ?  . ., - <- ., 



. 
. (b) - - The C o n s t i t u t i o n  of t h e .  Nor thern  Mariana .TI-,L 

I s l a n d s  w i l l  become- e f f e c t i v e  i n  accordance  w i t h  i t s  t e r m s  . - . ---- 

on t h e  same day t h a t  t h e  p r o v i s i o n s  o f i t h i s  Covenant  s p e c i - , - - ,  

f i e d  i n ;  S u b s e c t i o n ,  1003  ( b )  become e f f e c t i v e ,  p r o v i d e d  t h a t  

i f  t h e  P r e s i d e n t  f i n d s  and d e c l a r e s  t h a t  t h e  e f f e c t i v e n e s s  

of a n y - p r o v i s i o n  o f  the C o n s t i t u t i o n  o f  t h e  Nor thern .Mar iana  - - 

I s l a n d s  p r i o r -  t o -  t e r m i n a t i o n  o f  t h e  T r u s t e e s h i p  Agreement - 

would be i n c o n s i s t e n t  w i t h  t h e  T r u s t e e s h i p . A g r e e m e n t  s u c h  ,,:,. 

p r o v i s i o n  w i l l  b e -  i n e f f e c t i v e  u n t i l  t e r m i n a t i o n - o f  t h e  : ,... , - -  . 

T r u s t e e s h i p  Agreement .  I Upon t h e  e s t a b l i s h m e n t -  o f  the Common- 

w e a l t h  of t h e -  Nor thern  Mariana- I s l a n d s  t h e  C o n s t i t u t i o n  - 3: 

' w i l l  become e f f e c t i v e  i n  i t s  e n t i r e t y  i n  a c c o r d a n c e  w i t h  .,: 

, its terms a s  t h e  C o n s t i t u t i o n  o f  t h e  Cornmonwealth.of t h e :  ,;,,, 
Nor thern  Mariana I s l a n d s .  .:. ,;: .- 

. . - . - r  - 9 , L > . i  I. 

E f f e c t i v e  Date: See Sect ion  1003 ( a ) .  
Mutual Consent Requirement: No. 
Referred t o  i n  Sect ion  1003 ( a ) .  

For the  d e f i n i t i o n  o f  t h e  terms " ~ r u s t e e s h i p  Agreement" and 
"Northern Mariana Is lands"  s e e  Sect ions 1005(a) and (b) .  

Senate Committee Report: 

. , Section 1004.-This section deals with certain transitional matters 
pending the termination of the Trusteeship and the establishment of 

. tI:e Commonwealth of the Northern Mariana Islands. 
: Subsection (a) provides that the application of any rovision 9P P the Constitution or laws of the United States which wou d otherwise 
apply to the Northern Mariana Islands ma be suspended until termi- 

.sation of the Trusteeship Agreement if t 4 e President finds and de- 
clares that the application of such provision prior to termination 

; would be inconsistent with the Trusteeship T m e n t .  This provision 
:.is intended to oive the President some flex1 ility to prevent a law 
which might ot%erwise be made applicable by the formula set forth 
.in section 502 or otherwise, from being applicable if i t  would con- 
. lict with the international obligations which the United States under- 
t mk in the Trusteeship Agreement. 

" 

Subsection (b) provides that the Constitution of the Northern 
Idariana Islands will come into effect in accordance with its terms or. 
the same day that the provisions of the Covenant specified in section 
1003(b) become effectivbthat is, on a day chosen by the President 
of the United States which is within 180 days after both the Covenant 
and the local Constitution have been approved b both sides. This 
means that there will be a new Government of the 5 orthern Mariana 
Islands, although not yet the Commonwealth Government, headed 
by an elected Governor and an elected bicameral legislature, as pro- 
vided for in section 203. Subsection (b) also gives the President of the 
United States the autllority to delay the effectiveness of any provisiox- 

, of the local constitution prior to termination if he finds that imple- 
mentation of such a provision would be inconsistent with the Trustee- . s & ~  Agreement. Sgain, this provision gives the President flexibilit1- 
nw.-ry to assure that the United States does not violate any of its 
obllpations under the Tntsteeship Agreement. 

- - 



House Committee Report: 

Sectdm 100.&-This section deals with certain matters prior to the 
termination of the Trusteeship and the establishment of the Common- 
wealth. . - . - tr4..7=?r - .. - . . .  . , - - 

Subsection (a) provides that the application of any provision of 
the Constitution or laws of the United States which would otherwise 
apply. to the-Northern 1Slarisnas may be suspended until termination 
'of the Trusteeship Agreement if the Presidenb finds and declares that 
the application of such provision prior to termination would be incon- 

- . sistent with the Trusteeship Agreement. 
Subsection (b) provides that the Constitution of the Northern Mari- 

anas will come into effect on a. day chosen by the President of the 
?United States'which is within 180 days after both the Covenant and 

- the local Constitution have been approved by both sides. Subsection 
:(b) -also gives the President of the United States the authority to 
idelay the effectiveness of any provision of the local Constitution prior 
to the termination of the T n ~ s t e e s h i ~  if he finds that im~lementation : of h c h  provision.would be inconsistent with the ~ r u s t e k s h i ~  Agree- menL. ' -  ---, -'+* --* .' 

MPSC Memorandum: 

Section 1004 
This Section deals with certain transitional matters pending the termination cf 

the Trusteeship and the establishment of the Commonwealth of the Northern 
Marianas. 

Subsection (a) provides that the application of any provisicn of the Constitution 
or laws of the United States which would otherwise apply to the Northern Marl- 
anas may be suspended until termination of the Trusteeship Agreement if the 
President finds and declares that the ap lication of such prcvision pnor tq Frm- 
ination would be inconsistent with the $rusteerhip Agreement. This p~ovis~on is . 
intended to give the President some flexibility to prevent a law which mlght other- 
wise be made applicable by the formula or otherwise from bein applicable if i t  
would conflict with the international obligations which the united States undvtook 
in the Trusteeship Agreement. It appears that there are only a few such laws-the 
Selective Service Law, for example, might fall into this category if the military 
draft became effective-and the standrtrd.stated in Subsection (a) is sufficiently 

recise to assure that there will be no arbitrary action denying to the Northern 
barisnas the benefits cf the Covenant prior to termination 

Subsection (b) provides that the Constitution cf the ~ o r t h e r n  Marianas will 
come into ~ f f e c t  in accordance with its terms on the same day that the provisions 
of the Covenant specified in Section 1003(b) become effective-that is, on a da E chosen by the President of the Unitec! States which is within 180 days after hot. 
the Covenant and the local Constitut~on have been approved by both s~des. This 
assures that the Constitution will come into effect and provides for the establish- 
ment of a new government on that day. Under Subsection (b) the President of the 
United States is given the authority to delay the effectiveness of any provision of 
the local constitution prior to termination if such a provision is inconsistent with 
the Trusteeship Agreement. Again, this provision gives the United States the 
flexibility which it needs to assure that i t  is able to comply with the international 
obligations it undertook in the Trusteeship A reement. It is difficult to imagine 
that there would be any such provision in the Lnstitution of the Northern Mari- 
anas. In any event, Subsection (b) specifically provides that upon the estelish- 
ment of the Commonwealth the Constitution of the Northern Marian? yU be- 
come effective in ita entirety in accordance with its terms, ss the Constitut~on of ' 
the Commonwealth of the Northern Mariana Islands. 

Administration Memorandum: 

. ,,,;: -- . . . , . - ~ C J S E & O N  .*- , 1~ ' - '  . %. - , 
'.:.I) 

Thia section deals with certain transitiodsl matters pending the termination c f 
the Trusteeship and the -establishment of the Commonwealth of the Northern , Marians Islands. ' *- . ..., .&,  a % . 

Subsection (a) ' rovides that th&application of any provision of the Consti-! 
tution or l a m  of t t e  United States which would otherwise apply to the Northe-n 
Mariana Islands may be suspended until termination of the Trusteeship Agree- 
ment if the President finds and declares that the a plication of such provision 
prior to termination would be inconsistent with the $rusteeship Agreement. This 
provision is intended to give the President some flexibility to prevent a law which 
might otherwise be made applicable by the formula set forth in section 502 or 
otherwise, from being applicable if it would conflict with the international obli- 
gations which the United States undertook in the Trusteeship A eement. 

Subsection (b) provides that the Constitution of the Northern Sar iana Islands 
will come into effect in accordance with its terms on the same day that the pro- 
visions of the Covenant specified in section 1003(b) become effective--that is, 
on a day chosen by the President of the United States which is within 180 days 
after both the Covenant and the local Constitution have been approved by both 
sides. This means that there will be a new Government of the Northern Mariana 
Islands. although not yet the Commonwealth Government, headed by an elected 
Governor and an elected bicameral legislature, as provided for in section 2C3. 
Subsection (b) also gives the President of the United States the authority to 
delay the effectiveness of any provision of the local constitution prior to termi- 
nation if he finds that implementation of such a provision would be inconsistent 
with the Trusteeship Agreement. A ain, this provision gives the President flexi- 
bility necessary to 89s- that the Jnited States does not violate any of its obli- 
gations under the Trusteeship Agreement. 



Section 1005 

+ - -  S e c t i o n - 1 0 0 5 .  As u s e d  i n  t h i s  C o v e n a n t :  - . - -  - - ,-. -.-... -- - - - 5 -  . , - 4  - 

A g r e e m e n t  f o r  

, " T r u s t e e s h i p .  A g r e e m e n t "  m e a n s  the T r u s t e e r - h i p  

t h e  f o r m e r  J a p a n e s e  M a n d a t e d  I s l a n d s .  c o n c l u d e d  . 
b e t w e e n  t he  S e c u r i t y  C o u n c i l  o f  the  u n i t e d  N a t i o n s  a n d  

. - . -..- 
the U n i t e d  S t a t e s  o f  A m e r i c a ,  w h i c h  e n t e r e d  i n t o  f o r c e  

. . 
- - - (b) "Northern M a r i a n a  I s l a n d s "  m e a n s  t he  a r e a  

n o w  k n o w n  a s  t h e  M a r i a n a  I s l a n d s  D i s t r i c t  o f  t h e  T r u s t  . s 

T e r r i t o r y  o f  t h e  P a c i f i c  I s l a n d s ,  w h i c h  l i e s  w i t h i n  t h e  

a r e a  nor th  o f  14O n o r t h  l a t i t u d e ,  s o u t h  o f  21° north 

l a t i t u d e ,  w e s t  o f  150°  e a s t  l o n g i t u d e  a n d  e a s t  o f  144O 

e a s t  l o n g i t u d e ;  

( c )  " G o v e r n m e n t  o f  t he  Northern M a r i a n a  I s l a n d s "  

- i n c l u d e s ,  a s  a p p r o p r i a t e ,  t he  G o v e r n m e n t  o f  t he  M a r i a n a  

I s l a n d s  D i s t r i c t  o f  t he  T r u s t  T e r r i t o r y  o f  the P a c i f i c  
...- 

I s l a n d s  a t  t h e  t i m e  t h i s  C o v e n a n t  - -  i s  - . s i g n e d ,  i t s  a g e n c i e s  

a n d  i n s t r u m e n t a l i t i e s ,  a n d  i t s  s u c c e s s o r s ,  i n c l u d i n g -  . - 
t he  G o v e r n m e n t  o f  the C o m m o n w e a l t h  o f  the Northern M a r i a n a  

, 9. - - - - - 
I s l a n d s ;  

( d )  " T e r r i t o r y  or p o s s e s s i o n "  w i t a h  r e s p e c t .  

t o  the  U n i t e d  S t a t e s  i n c l u d e s  the  D i s t r i c t  o f  ~ o l u m b i a ,  

t he  C o m m o n w e a l t h  o f  P u e r t o  R i c o ,  t he  V i r g i n  I s l a n d s ,  

Guam a n d  A m e r i c a n  S a m o a ;  
.- . . - 

( e )  - .  " ~ o m i c i l e "  m e a n s  t h a t  p l a c e  w h e r e  a p e r s o n  
.- 

m h i n t a i n s  a  r e s i d e n c e  w i t h  the  i n t e n t i o n  o f  c o n t f a b i a g .  
. - 

s u c h  r e s i d e n c e  for a n  u n l i m i t e d  or i n d e f i n i t e  p e r i o d ,  
- . --- . . 

.- - a n d  t o  w h i c h  such p e r s o n  h a s  t h e  i n t e n t i o n  o f  r e t u r n i n g  
- - - - - .- 4 - 

w h e n e v e r  he i s  a b s e n t ,  even f o r  a n  * e x t e n d e d " p e r i o d .  



Effective Date: See Section 1003 (a). 
Mutual Consent Requirement: No, but see Report of 

Drafting Committee on Section 101. 
Referred to in Section 1003(a). 

Senate Committee Report: 

; -. Section 1005.-This section defines certain important terms used 
in'the Covenant. 
. - \ .  Subsection (a) defines "Trtisteeship Agreement". 
, ' .Subsection (b) defines the "Norther~l Mariana Isl~nds?' in geo- 
graphic terms. 

Subsection (c) defines the terms "Governnlent of the Northern 
Zsfnriana Islands" to inchlde, as appropriate in the context, the Goy- 
QFrnent of the hfariana Islands District at  the time the Covenant IS, 
slmed and its successors, including the Government of the Common- 
wealth of the Northern Mariana Islands. 
7- - 

A 
I 

Subsectio~l d)  defines the tern1 "Territory or possession" with re-4 
spect to the nited States to include the District of Colulnbia, the; 
Curn~nonwealth,of Puerto Bico, the Virgin Islands, Gliarn and Ames:4 
icsn Samoa. -*& ~4 

Subsection (a) defines the tenn "Domicile" to mean that place where 
a person maintains a residence with the intention of continuing suchq 
residence for. an unlimited or indefinite period, and to which such ' 
person has the intention of &turning whenever he is absent, even for* 
an extended period. This is the . standard , ,  legal definition of 

.,.. 
* ' .  . . - ... ..*. ? .. :-' ... . ::I r 

House Committee Report : 
. . . I  

.. . - . , . -  . 
Saction 2~5:GThis  kction de&& certain ixriportant tenis usbd in 

the Covenant: - *  . - . . __.- 
, - 

Subsection (a) defines '~~I&teeship Ammmentm. 
Subsection (b) defines the "Northern Marjana Islands" in geo- 

,c*raphic terms. . 
Subsection (c) defines the term "Government of the Northern Mari- 

ana Islands" to include, as appropriate in the context, the Government 
of the Mariana Islands District at the time the Coven'wt is signed and 
its successors, including the Government of the Commonwealth of the 
Northern Bfariana Islands. 

Subsection (d) defines the term "Territory or possession" with re- 
.. spect to the United States to include the District of Columbia, the 

Commonwealth of Puerto Rico, the Virgin Islands, Guam and Amer- 
. ican Samoa. - . 

Subsection (e) defines the term "Domicile" to mean that placo where 
a person maintains a residence with the intention of continuing such 

A- - - - . * .  

midenoe for an unlimited or indefinite period, and to which such per- 
- son has the intention of returni whenever he is absent, even for an extended period. This is the s t anz rd  l e d  definition of bLdomi~ila'? 

MPSC Memorandum: 
Section 1005 

Subsection (a) defines "Trusteeship Agreement" to assure tha t  i t  is clearly 
understood that the Trusteeship Agreement which covers the Trust Territory of 
thc Pacific Is!ands is thc onc to which the Covenant refers. 

Subsection (b) defines the "Northern Mariana Islands" in geographic terms. 
As is noted in the discussion under Secticin 101, the definition of Northern 
Mariana Islands in this regard and the use of the term in Section 101 helps 
sssure the territorial integrity of the Commonwealth and prevents reintegration 
w ~ t h  Guam without the consent of the people of the Northern Marianas. 

Subsection (c) defines the term "Government of the Northern Mariana Is- 
lands" to include, as appropriate in the context, the Government of the nlariana 
Islands District a t  the time the Covenant is si ed and its successors, including 
the Government of the Commonwealth of the Forthern hlariana Islands. 

Subsection (d) defines the term "Territory or possession" with respect to the 
United States to include, but not to be limited to, the District of Columbia, the . 
Commonwealth of Puerto Rico, the Virgin Islands, Guam and American Samoa. 

Subsection (e) defines the term "Domicile" to mean that place where a person 
maintains a residence with the intention of continuing such residence for an un- 
limited or indefinite period, and to  which such person has the intention of return- 
ing whenever he is absent, even for an extended period. This is the standard 
legal definition of domicile. 



Administration Memorandum: 
b . 1  . - .  .- 

i ' 8ECCION 1OM -' 
* - -  

- $1. This ~ection -- d?fi;lea certain importaut term' used in the Covenant. 
Subsection (a) defines "Trusteeship AgreementJ1. 
Subsection (b) defines the "Northern Mariana IslandsJ1 in geographic terms. 
Subsection (c) defines the terms "Government of the Northern Mariana IslandsJ' 

to include, as appropriate in the context, the Government of the Mariana Islands 
District at the time the Covenant is signed and its successors, including the 
Government of the Commoxlwealth of the Northern Mariana Islands. 

Subsection (d) defines the term "Territory or possessionJ1 with respect to  the 
United States to include the District of Columbia, the CommonweaIth of Puerto 
Rico, the Virgin Islands, Guam and American Samoa. . Subsection (e) defines the term "DomicileJJ to mean that place where a person 
maintains a residence with the intention of continuing such residence for an 
unlimited or indefinite period, and to which such person has the intention of 
returning whenever he is absent, even for an extended period. This is the standard 
legal definition of domicile. . . . .  . .  , :, : 



TECHNICAL A G R E E M E N T  REGARDING U S E  O F  LAND T O  B E  L E A S E D - ,  

BY T H E  UNITED S T A T E S  IN T H E  NORTHERN MARIANA ISLANDS 

- - ,. . - 
The duly  authorized representat i ;es '  of t h e -  

. ,. , - -.. - . . .  - . , -. -. . -- 
United S t a t e s  and  t h e  people o f  t h a  ~ o ; t h e r n  Mariana 

- - -  ...... - . -  - - > . -  .. : . .., .. , 3 -  - -  , -  - - - - - 2 -  - - - - -  . 
I s l a n d s ,  . . . . _ * > i d  ,_  , - . . ,  --A . - - .  8 - .  

A .  
- -  . -.* - Z  ' I Ci .. - .  -. " 3  . - 

Considering . that  they  - have today entered - - in to  - " 
. . _-- ". . 

, . . -  - " - < - -.. . A T . ,  - - - - I . . . . .  >:--a . . . . "  LA.- + . -I c 5 -. ., , -< a 
a formal Covenant t o  e s t a b l i s h  a Commonwealth o fa - the  , - -  - . - *a - --. 

. - -  , . .  . . . - - - - ,  " a ;.:->.=,- - -.---- -. - .- . . . . . . . . . .  .*.. 

Northern Mariana I s lands  . . . .  i n  . p o l i t i c a l  union 'w i th  , t h e  , ,. .I - -  - - . . -. -.. 

- .  . . . . . . . . . . .  . .  , ............. *;.,.. . . .  .., : ,-a3; -: ......-.... ... . 
United S t a t e s ;  - - - -  . ,. . - r i  

-r .- U 4. 
I - - - - - 

' - - - . :  
Recognizing t h a t  Sec t ions  802 and 803 o f  t h a t  

. > -3 2 . "- - 
Covenant conta in  provis ions  r e l a t i n g  t* t h e  u s e  o f  iand - . - . -  - - - -1 

, -  - - - . -  - - . . -  . - 
t o  be leased b y  t h e  United - .  S t a t e s  i n  t h e  ' ~ o r t h e r n  ~ d r i a n a  

- . - - -  - . . 1.. - 3 1  1 : c .  - .  - . " . -  . -  - -  - . . -.- - _ .._ - _ _. 
Is lands  for  de fense  purposes; - - . -  - . . ,  r.. : :'. : - - 3  - 

> c - .  . . . - . .  . 
Noting t h a t  t h e  e x t e n t  - o f  land required f o r  - - -. - 

" I .  - c  
-0 = - --> - . . . - , . -  

use b y  t h e  United S t a t e s  has -  been d.termined a n d 2 t h e  
>- . *  . - - - .  - - . -  - . . -  

L - -  > <  - - +.. a - -  , - - 1  - -, - - - -" 
precise  boundaries agredd upon by -'both ' p a r t i e s A h e ; e t o ;  

. . - .  .. . . . . . .  - ... - "', .' i"' - , . . -  - . 7  -. . - a -  --... . . .  .:. . . .  - . . .  .- -+ . _ _ _  . _  ._-- * <,?- ." " ..% -.~ .> 
I .  _ l - d .. -. - 

, .I :.._ . ;..- . - . - -- and - ,  
7 . -  y : . . . . .  . - 

* i'.. .. ..,- ..... . . . . 9 .  I... - .......... - .. -. . - *. ,.>. -.: "b-. - . - - . . . . . .  Z.Y. : 
. .iziL 2 - - .  . , . .- . . . . Y T - T  - .  - - ..! - "4_~5' .  :- . -. - . . .  . . . .  . . .  

. ~ e s i r i n g  , t h a t  a l l  .da-Gic arrangement s ' i 6 l i t i v ; : - - -a  - .  - . . 
& -. . . . .- . . .  - - . . . . . .  - .  - ... . .- . ..* . . .  

i Y  
- .  , . - '. .~ .. . . . -  a . . . . . . .  . . .  . -..., ..- 

t o  land .be reduced t o  a formal land agreement; 
. . -  - - . =  

. - - h. I- 

Have nor entered  - i n t o  t h e  f o l l o ; i n g  ~ e c h n i c i l  

Agreement which w i l l  be deemed t o  have been approved- 

when t h e  D i s t r i c t  Leg i s la ture  of t h e  Mariana I s lands  

District of the T r u s t  T e r r i t o r y  o f  t h e  P a c i f i c  I s l a n d s  ' - . -  
. - 

approves t h e  Covenant, and ... rrhich .r i l1  become e f f e c t i v e  + - " -  

. > 

3n t h e  date  t h a t  S e c t i o n s  802 and 603 of the' Covenant 

come i n t o  f o r c e .  

I - This Technical Agreement w a s  concluded pursuant t o  t h e  
. _*+ . ~ - r ~ ~ ~ d L a % i n ~ p _ ~ - i h & ~ ~ a n t .  - - ,- 

Sect ion 803 of the  MPSC Memorandum conta ins  a dfscuss ion  
of i t s  terms. 



P A R T  I .  MATTERS T O  B E  INCLUDED IN LAND LEASES 
WITH T H E  UNITED S T A T E S  

1 Descr ip t ion .  Lands t o  be leased by t h e  United S t a t e s  

for  de fense  purposes are s e t  f o r t h  i n  Sec t ion  8 0 2  o f  t h e  
. - 

Covenant and are f u r t h e r  
. .. 

described and depicted on t h e  
- - . .  - 

maps attached as Exh ib i t s  A ,  B ,  and C .  
. - 

.- 
2 .  Acqu i s i t ion .  The Government o f  t h e  Northern Mariana 

- .  - -  - .. . 
Is lands  or t h e  l ega l  land e n t i t y  es tabl i shed  by t h e  Marianas 

. . , - - ., . 
* .  

D i s t r i c t  Legis la ture  t o  rece ive  and adminis ter  publ ic  lands  

t h e  Northern Mariana I s l a n d s ,  immediate1 y upon r e q u e s t ,  
. -  . .  

w i l l  execute  t h e  l ease  f o r  t h e  lands being conveyed 
, . . .  

t h e  United S t a t e s  Government as described i n  paragraph 1 ,  

above, w i th  t h e  d u l y  authorized represen ta t i ves  of t h e  

United S t a t e s  under t h e  terms s e t  f o r t h  i n  Sec t ion  8 0 3  d 

. ,  , . - -  . "  - - . .. . . 
of t he  Covenant. - .  

. . . . - . .  

Payment under t h e  - l e a s e  w i l l  be made as soon 
i _ _. * -  . - - )  - . -  - , . . -. . 

as pract icable  a f t e r  t h e  appropriat ion , - .. - o f  -. funds . by . -  t h e  

Congress o f  t h e  United S t a t e s .  T h e  United S t a t e s  m a y  enjoy 
.- - 

f u l l  and unres t r i c t ed  use o f  t h e  land immediately upon 
- - . ? .  

, making t h e  above payment. The amount t o  be p a i d  w i l l  be 
. * - .  

adjusted a t  t h e  t ime o f  payment by a  percentage which i s  i 
i 

t h e  same as t h e  percentage change, u p  or down, i n  t h e  United 

S t a t e s  Department o f  Commerce composite price .index from 

t h e  date  o f  s igning o f  t h e  Covenant. 

Should payment not be made within five years 

from t h e  date  t h a t  Sec t ions  8 0 2  and 803 o f  t h e  Covenant 
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come i n t o  f o r c e ,  then t h i s  Agreement w i l l  automatically 

terminate  and both par t i e s  w i l l  be released from a l l  l i a b i l i t y  

or o b l i g a t i o n s  created b y  t h i s  Agreement and Sec t ions  8 0 2  

and 8 0 3  o f  t h e  Covenant. 

3 .  Set t lement  o f  Claims and Encumbrances. Lands leased - 

b y  t h e  United S t a t e s  Government de f ined  i n  paragraph 1 ,  

above, are sub jec t  t o  t h e ' l e a s e  o f  t h e  ~ icrones ian-Deve lopment  

Corporation, which w i l l .  be allowed t o  cont inue i n  accordance 

wi th  i t s  terms.  A l l . - o t h e r  encumbrances on or any adverse - -  
possession o f  lands  described i n  paragraph 1 ,  above, w i l l  ' . 

be removed and a l l  e x i s t i n g  claims w i l l  be s e t t l e d  b y  t h e  - -  

Government o f  t h e  Northern Mariana Is lands  or b y  t h e  l e g a l  

e n t i t y  a t  no add i t iona l  c o s t  t o  t h e  United S t a t e s  Government. 

The United S ta tes -  Government w i l l ,  however, pay a l l  T i t l e  

11 b e n e f i t s  due under t h e  Uniform Relocat ion and Real Property 

Acqu i s i t ion  P o l i c i e s  Act o f  a1970. . - -  

The United S t a t e s  -Government and t h e  Government 

o f  t h e  Northern Mariana Is lands  w i l l  consu l t  and coordinate  

on s p e c i f i c  a c t i o n s  by e i t h e r  p a r t y  t h a t  m a y  a f f e c t  or ' .  

i nvo lve  poss ib le  adjustments or terminat ion o f  t h e  Micronesian 

Development Corporation l e a s e .  Both par t i e s  w i l l  render 

f u l l  a s s i s tance  t o  t h e  o ther  towards achieving s p e c i f i c  

needs wi th  respec t  t o  t h e  Micronesian Development Corporation 

l e a s e ,  t o  inc lude  e i t h e r  compliance wi th  the  terms o f  t h e  

l e a s e ,  amendments t o  t h e  l e a s e ,  or ac t ion  t o  terminate  



t he  l e a s e .  I n  no event  w i l l  e i t h e r  party impede t h e  a c t i o n  

o f  t h e  o ther  w i t h  respect  t o  t h e  Micronesian Development 

Corpora t i o n  l e a s e .  The United S t a t e s  Government w i l l  be 

respons ib le  for  damages r e s u l t i n g  from a  breach or e a r l y  

terminat ion  o f  the  Micronesian Development Corporation 

l ease  r e s u l t i n g  s o l e l y  from United S t a t e s  i n i t i a t i v e s .  

The Government o f a t h e  Northern Mariana I s lands  w i l l  be 

respons ib le  for  damages r e s u l t i n g  from a breach or ear ly  

terminat ion  r e s u l t i n g  . -solely  from i t s  i n i t i a t i v e s .  Both 

t h e  United- S t a t e s  Government and t h e  Government o f  t h e  

Northern Mariana Is lands  or i t s  l ega l  e n t i t y  w i l l  hold 

t h e  o ther  harmless from . a l l  c laims a r i s i n g  by reason o f  

such breaches or ,  t erminat ion .  

4 .  Disposal.  Should t h e  property.leased t o  t h e  United 

S t a t e s  on Tinian not  be -required for  t h e  needs or t h e  discharge 

o f  t h e  r e s p o n s i b i l i t i e s  o f  t h e  United S t a t e s  Government, 

or otherwise become surplus  property under -United S t a t e s  

l a w ,  t h e  Government.of t h e  Northern Mariana Is lands  or  

the l e g a l  e n t i t y  w i l l  be given f i r s t  oppor tuni ty  t o  acquire 

t h e  i n t e r e s t  o f  t h e  Government - o f  t h e  United . S t a t e s  i n  

such property i n  accordance wi th  United S t a t e s  l a w .  

5 .  Leasebacks. 

T in ian .  . . 

- ( 1 )  General. A t o t a l  o f  approximately 6 , 4 5 8  

acres  ( 2 , 6 1 4  hec tares )  out o f  a  t o t a l  o f  approximately 



17,799 acres (7,203 hectares) on Tinian w i l l  be leased back 

from the land on Tinian described i n  paragraph 1,  above, 

a t  such t ime  as the lease t o  the United States Governmnt 

for the-land on Tinian becoxms effective.  A l l  leasebacks 

on Tinian made pursuant t o  this  Agreement w i l l  be subject - 

t o  the following restrictions which w i l l  be contained i n  

- the leases and w i l l  be incorporated i n  any subleases executed 

b y  the Government o f  the Northern Mariana Islands or. by - - .> 

the legal entity: L _ _  .- . ... . s - *._ . - . - .  - - 

a .  - Uses of land must be compatible with . - 

planned military activities; . - 
< - 

. . b. .. There w i l l  be no permanent construction .* . 

without prior consent; - 11 

+ ._._ - c.  -Federal Aviation Administration safety . . 

zone areas app ly  w i t h  respect t o  land use; . . = - . -  -- - . . 

d .  Uses .that damage or have a detrimental. 

effect.,on subsequent use.of the lqnd w i l l  not be permitted; - - _ I ._ --.- __ _^, _._ . ____ __ _ _ _ _ 

, - . .. e.< A l l  leasebacks w i l l  be subject t o  - cancel- - .---- 

. lation-upon one year's notice) or sooner i n  the event of . . - .. . - 

urgent military requirement or national emergency; and - - , . .. - . 

f. Provisions for f a i r  compensation i n '  

the event of  cancellation or early termination w i l l  be included. 

( 2 )  Area South of Present West Field. Approximately 

1,335 acres (540 hectaes) lying south of  West Field including - - 



the  h a r b o r  a r e a ,  a s  i n d i c a t e d  i n  E x h i b i t -  A ,  w i l l  be m a d e  

a v a i l a b l e  t o  t h e  G o v e r n m e n t  o f  t he  Northern M a r i a n a  I s l a n d s  

or t h e  l e g a l  e n t i t y  u n d e r  l e a s e b a c k .  -, T h i s  l e a s e b a c k  w i l l  

be f o r  a t e r m  o f  t e n  y e a r s  w i t h  r e n e w a l  r i g h t s  - f o r  a n  a d d i t i o n a l  

t e n  y e a r s  u p o n  the  a p p r o v a l  o f  the  U n i t e d  S t a t e s  G o v e r n m e n t ,  

e x c e p t  for  t h e  h a r b o r  a r e a  w h i c h  w i l l  be on a  f i v e  y e a r  

b a s i s  r e n e w a b l e  w i t h  U n i t e d  S t a t e s  G o v e r n m e n t  a p p r o v a l .  

T h e s e  l e a s e b a c k s  w i l l  be for  t he  s u m  o f  one d o l l a r  p e r  

a c r e  p e r  y e a r .  T h e  G o v e r n m e n t  o f  t h e  Northern M a r i a n a  

I s l a n d s  or t h e  l e g a l  e n t i t y  may  i n  t u r n  s u b - l e a s e  these ' 

l a n d s  on t e r m s  c o m p a t i b l e  w i t h  t he  l e a s e b a c k ,  w i t h - s u c h  

s u b - l e a s e s  s u b j e c t  t o  i m m e d i a t e  r e v o c a t i o n  i n  t he  event  

of v i o l a t i o n  of t h e i r  t e r m s .  P e r m i s s i b l e  u s e s  a r e  g r a z i n g ,  

a g r i c u l t u r e  t h a t  d o e s  not  i n t e r f e r e - w i t h  f l i g h t  s a f e t y ,  

a n d  o ther  p o s s i b l e  u s e s - t h a t  m a y r b e  a p p r o v e i  f r o m - t i m e  

t o  t i m e  b y  t h e  U n i t e d  S t a t e s  G o v e r n m e n t ' . .  

.. . 
- ( 3 )  ' A r e a  North o f  Present W e s t  F i e l d  a n d  E a s t  

o f  B r o a d w a y .  T h e  l a n d s  nor th  o f  W e s t  F i e l d  a n d  e a s t  o f  

B r o a d w a y ,  i n d i c a t e d  i n  E x h i b i t  A t .  w i l l  c o n t i n u e  ' t o '  be u s e d  

i n  a c c o r d a n c e  w i t h  t h e  t e r m s  a n d  c o n d i t i o n s  o f  t he  c u r r e n t  

1 e a s e  w i t h  t h e  M i c r o n e s i a n  D e v e l o p m e n t  C o r p o r a t i o n .  T h i s  

i n c l u d e s  a p p r o x i m a t e l y '  4 , 0 1 0  acres ( 1 , 6 2 3  h e c t a r e s )  . 
7 .  - * -  . - 

( 4 )  M i l i t a r y  M a n e u v e r  A r e a  on T i n i a n - - G r a z i n g  

L e a s e s .  T h e  U n i t e d  S t a t e s  w i l l  l e a s e  b a c k  the  l a n d  w i t h i n  

a l l  b u t  t w o  o f  t h e  e x i s t i n g  g r a z i n g  l eases  i n  t h e  p r o p o s e d  

m a n e u v e r  a r e a  n o r t h  of West F i e l d  s h o w n  i n  E x h i b i t  A .  



S u b s t i t u t e  g raz ing  l e a s e s  w i l l  be made a v a i l a b l e  w i t h i n  

areas  s e t  s i d e  for maneuvers north o f  W e s t  F i e ld  for the 

two l e a s e s  i n d i c a t e d  i n  E x h i b i t  A which a r e  s r e s e n t l y  l o c a t e d  . 

i n  areas.  w i t h  a h i g h  p r o b a b i l i t y  o f  their b e i n g  used b y  

Un i t ed  S t a t e s  forces, which render s  them u n s u i t a b l e  for . -  - * .  

l easeback . .  T h i s  agreement i s  .. - l i m i t e d  . A 
t o  acconunodation . - o f  

. + 

persons a c t u a l l y  u s i n g  this l e a s e d  land  f o r  g raz ing  purposes . . . - - - - 

a s  of December 1 9 ,  1974. A l l  such  l e a s e s  w i l l  be f o r  f i v e  . . . - - - . . . - .  

years  a t  one d o l l a r  per  a c r e  per  year ,  renewable w i t h  Un i t ed  - 
. &  

S t a t e s  Government approval f o r  a d d i t i o n a l  per iods  o f  - u p  - . . . - -  . . - . 

t o  five years  and s u b j e c t  t o  immediate r evoca t ion  i n  the. . .. . .  . : x  : . - .  

event of  v i o l a t i o n  o f  their term. Grazing w i l l  be the . . :- 

o n l y  u se  permi t ted  u n l e s s  au thor i zed  b y  the - .  United S t a t e s  " - a  . . , - .  .,J ..- 

Government. A p p r o x i m t e l y  . - 61  0 a c r e s  (247 . . h e c t a r e s )  w i l l  - . _ 
-. _ - _ _  .__ --.-.- .--.-- .. ̂ -* ...-.--- - .- - - - ̂  - -- 

be leased  back i n  this category .  . : i -  A .--3 - - ' . . _ _  . _ _ _ . .  L _ _ . _ _  - - -- 
5 )  M i l i t a r y  Maneuver Area on Tinian--Present - -. > .: - - 

P r i v a t e  Owners.. There a r e  - ,  38 deeded homestead parce l s  _ _  and-  . . -,-- . - 

s i x  pending homesteads .in the  - maneuver . - area a s  i n d i c a t e d  , . - - - & - P .  A: 

in E x h i b i t  A .  , T h e  G~~vernmen t  o f  . .  the . Northern Mariana I s l a n d s  A • - . , - - 

o r  t h e - l e g a l  e n t i t y  w i l l  acqu i re  the land  a t  no a d d i t i o n a l .  . . .. . * . . . - . . . -  

cost- t o  the Uni ted  S t a t e s  Government and w i l l  prov ide  an 7 - - . - - . . . 

* 

oppor tun i t y  for the owners o f  these homesteads who may be . . - ; . -. ''1 )' 

i 
e l i g i b l e  for new homesteads a s  a r e s u l t  o f  their d isp lacement  

1 ,  1: 1, 
I 1.; 

'!I, 
- - - r . - , - L  -,,._- " 'Y.rrrr.nrICI-C--C"I.-- --.-".I----- -.- .--- -. - - - ..-.. -..--- --.-.. -.-, - :w 

r /- 

t o  exchange their land  w i t h  comparable l a n d s  o u t s i d e  the . - -  

m i l i t a r y  area .  The homestead owners w i l l  be f u l l y  c o m g ~ s a t e d  - -  

', : 
~t 
t 3 t  b? 

,1111 

,111 

b y  the Governinent o f  the Northern Mariana I s l a n d s  or b y  t 
l i ; l  

I "  
! [ c  i 4'; 
!I. $ 
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t h e  l ega l  e n t i t y  -if they  do not  choose t h i s  exchange and 

w i l l ,  i n  a d d i t i o n ,  rece ive  from t h e  United S t a t e s  Government 

whatever r e l o c a t i o n  compensation and a s s i s t a n c e  t o  which 

they  would be e n t i t l e d  under United S t a t e s  l a w .  A f t e r  

t h i s  land now held as homesteads i s  acquired by t h e  United 

S t a t e s  Government by l e a s e  from t h e  Government o f  t h e  Northern 

Mariana Is lands  or from t h e  l ega l  e n t i t y  t h e  United S t a t e s  

Government w i l l ,  on a case-by-case b a s i s  and on r e q u e s t ,  

l e a s e  i t  back t o  those  former owners who wish t o  cont inue  

t o  farm t h e  land for  -periods o f  f i v e  years a t  one d o l l a r  

per acre per year,  renewable w i t h  United s ta tes-approval  

f o r  add i t iona l  periods o f  '-up t o  f i v e  years.  Approximately 

503 acres  ( 2 0 4  hectares) '  a re - invo lvedI ' in  th i s - , ca tegory .  

- ( 6 )  C i v i l i a n    via ti on ~ e r m i n a l  F a c i l i t i e s ,  West 

F ie ld .  The present e x i s t i n g  c i v i l i a n  a-ir terminal may 

remain u n t i l  i t s  re loca t ion  i s  determined t o  be necessary 

by t h e  United S t a t e s  Government. S u f f f  c i e n t  land w i l l  

'be made ava i lab le  a t  nominal c o s t  adjacent t o  t h e  present 

or a  f u t u r e  runway for  c i v i l i a n  termini1 f a c i l i t i e s ,  i nc lud ing  

aprons,  a i r c r a f t  parking, terminal bu i ld ing  ( s )  , -automobile 

parking and roadways. I f  f u t u r e  re loca t ion  becomes necessary ,  

t h e  United s t a t e s  w i l l *  reimburse t h e  Government o f .  t h e  

~ o r t h e r n  kar iana Is lands  fo= f a i r  value o f  t h e  t h e n - e x i s t i n g  

terminal  bu i ld ing  and make a l t e r n a t e  land ava i lab le  a t  

nominal c o s t  as  near t o  t h e  runways and re la ted  taxiways 
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a s  p r a c t i c a b l e  f o r  c o n s t r u c t i o n  b y  the  G o v e r n m e n t  o f  the  

N o r t h e r n  M a r i a n a  I s l a n d s  o f  n e w  t e r m i n a l  f a c i l i t i e s .  T h e  

c o s t s  of a g a i n  r e l o c a t i n g  t h e  t e r m i n a l  f a c i l i t i e s ,  a l o n g  

w i t h  c o n s t r u c t i o n  cos t s  f o r  n e c e s s a r y  r e p l a c e m e n t  o f  a p r o n  i r 

a n d  p a r k i n g  a r e a s ,  w i l l  be borne b y  t he  U n i t e d  S t a t e s  G o v e r n m e n t .  
ill) 
1 

!r .' 
A m p l e  l a n d  p r o v i s i o n  w i l l  be m a d e ,  a l s o  a t  n o m i n a l  c o s t ,  - - -  I $ 

t !&% 

f o r  n e c e s s a r y  g r o w t h  a n d  e x p a n s i o n  o f  t he  c i v i l i a n  f a c i l i t y .  1; 
! k c  

- - 
B .  S a i p a n - - T a n a p a g  H a r b o r .  1 -  - 1 .  

:i I' 
1. " 2; 

' ?;* 
T h e  U n i t e d  S t a t e s  G o v e r n m e n t  w i l l  m a k e  a v a i l a b l e  - I C 

I :  ii, 
t o  t he  G o v e r n m e n t  o f  t h e  Northern M a r i a n a  I s l a n d s  w i t h o u t  - - 11/': . .. 
cos t  1 3 3  dcres ( 5 3 . 8  h e c t a r e s )  o u t  o f  t he  1 7 7  a c r e s  (71 .6  

h e c t a r e s )  l e a s e d  t o  the  U n i t e d  S t a t e s  G o v e r n m e n t  a t  T a n a p a g  

H a r b o r ,  a s  i n d i c a t e d  i n  E x h i b i t  B .  T h i s  a r e a  w i l l  be s e t  . 

a s i d e  f o r  p u b l i c  u s e  a s  a n  A m e r i c a n  m e m o r i a l  p a r k  t o  h o n o r  

t h e  A m e r i c a n  a n d  M a r i a n a s  d e a d  i n  t he  W o r l d  War I I  M a r i a n a s  

c a m p a i g n .  Two  m i l l i o n  d o l l a r s  ( $ 2 , 0 0 0 , 0 0 0 )  o f  t h e  t o t a l  

f u n d s  p a i d  b y  t h e  U n i t e d - S t a t e s  G o v e r n m e n t  w i l l  be p l a c e d  - '- 

i n  a  t r u s t  f u n d  b y  t he  G o v e r n m e n t  o f  t h e  Northern M a r i a n a  

I s l a n d s ,  or b y  t h e  l e g a l  e n t i t y ,  w i t h  i n c o m e  f r o m  t h e  f u n d  : 

u s e d  t o  d e v e l o p  a n d  m a i n t a i n  the  m e m o r i a l  p a r k .  I n c o m e  -- - 

f r o m  t h i s  t r u s t  f u n d  may be u t i l i z e d  f o r  other p u r p o s e s  

o n l y  w i t h  the  c o n c u r r e n c e  o f  the  U n i t e d  S t a t e s  G o v e r n m e n t .  . 

T h e  U n i t e d  S t a t e s  w i l l  a s s i s t  i n  t h i s  d e v e l o p m e n t  b y  p r o v i d i n g  

a s s i s t a n c e  i n  p l a n n i n g  a n d -  t e c h n i c a l  a d v i c e .  A d e q u a t e  

s p a c e  w i l l  be p r o v i d e d  the U n i t e d  S t a t e s  Government t o  
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c o n s t r u c t  a t  i t s  e x p e n s e  a  m e m o r i a l  t o  t h e  A m e r i c a n s  who 

d i e d  i n  t h e  M a r i a n a s  c a m p a i g n .  In  a d d i t i o n ,  t he  G o v e r n m e n t  

o f  the Northern M a r i a n a  I s l a n d s  may  erect  i t s  own  m e m o r i a l  

t o  M a r i a n a s  war  d e a d  a t  i t s  e x p e n s e .  T h e  r e m a i n i n g  4 4  

a c r e s  ( 1 7 . 8  h e c t a r e s )  w i l l  be m a d e  a v a i l a b l e  t o  t h e  G o v e r n m e n t  

of t he  Northern M a r i a n a  I s l a n d s  or t o  t h e  l e g a l  e n t i t y  

b y  l e a s e b a c k  on t h e  s a m e  t e r m s  a n d  c o n d i t i o n s  named i n  

p a r a g r a p h  5 A ( 1 ) ,  a b o v e ,  a s  a p p r o p r i a t e .  Uses o f  t h e  4 4  

a c r e s  m u s t  be h a r b o r - r e l a t e d  a s  d e t e r m i n e d  b y  the  u n i t e d  

S t a t e s .  T h e  d e f i n i t i o n  o f  h a r b o r - r e l a t e d  a c t i v i t i e s  w i l l  

be made  a v a i l a b l e  t o  t he  G o v e r n m e n t  o f  t h e  Northern M a r i a n a  

I s l a n d s  on r e q u e s t  a n d  i n c o r p o r a t e d  i n  s u b l e a s e s - i n  t h e  

a r e a .  L e a s e s  w i l l  be for t e n  y e a r s  a n d  w i l l  be a u t o m a t i c a l l y  

r e n e w a b l e . -  .. - ,  I _,. j_ - . 
.- 

- . C .  O t h e r  L e a s e b a c k s .  T h e  G o v e r n m e n t , o f  t h e  

U n i t e d  S t a t e s  may f r o m  t i m e .  t o  t i m e  . l e a s e  b a c k  o ther  l a n d  

t e m p o r a r i l y  i n  e x c e s s  w i t h i n  t h e  l a n d  d e s c r i b e d  i n  p a r a g r a p h  

' 1 ,  above, t o  t h e  G o v e r n m e n t  o f  t he  Northern M a r i a n a  I s l a n d s  

or  t o  t h e  l e g a l  e n t i t y  i n  a c c o r d a n c e  w i t h  a p p l i c a b l e  l a w s  

a n d  r e g u l a t i o n s .  

- - 

PART II. - JOINT USE _ -- . L C ,  - I , -. I. - - . -  . . 

T h e  G o v e r n m e n t  o f .  t h e  u n i t e d  S t a t e s  or- i t s  d u l y  

a u t h o r i z e d  r e p r e s e n t a t i v e  w i l l  en ter  i n t o  j o i n t  u s e  a g r e e m e n t s  

w i t h  a d u l y  a u t h o r i z e d  a g e n c y  or a g e n c i e s  o f  t he  G o v e r n m e n t  
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o f  the  Northern M a r i a n a  I s l a n d s ,  w h e n  s u c h  a g e n c y  o r  a g e n c i e s  

h a v e  b e e n  e s t a b l i s h e d  b y  t h e  G o v e r n m e n t  o f  t he  Northern 

M a r i a n a  I s l a n d s ,  w h i c h  w i l l  c o v e r  among o ther  t h i n g s  the  

f o l l o w i n g :  - - 

1 ;- S a n  Jose H a r b o r ,  T i n i a n .  Sari Jose H a r b o r  

w i l l  i n i t i a l l y  be u n d e r  G o v e r n m e n t  o f  the  Northern M a r i a n a  

I s l a n d s  con t ro l  u n d e r  s p e c i f i c  t e r m s  o f  t h e  l e a s e b a c k .  - .  2 

I f  a d e c i s i o n  i s  made  b y  t h e  D e p a r t m e n t  o f  Defense t o  i m p l e m e n t  

.- 
p l a n s  f o r  a n  o p e r a t i o n a l  j o i n t  service b a s e  on T i n i a n ,  - 

a p p r o p r i a t e  j o i n t  c o n t r o l  a r r a n g e m e n t s  w i l l  be a g r e e d  u p o n  

f o r  the  c o n s t r u c t i o n  a n d  s u b s e q u e n t  p e r i o d s  t o  a c c o m m o d a t e  

t h e  n e e d s  o f  t h e  c i v i l i a n  c o m m u n i t y  a l o n g  w i t h  m i l i t a r y  . 

n e e d s .  A t  s u c h  t i m e  a s  j o i n t  control  a r r a n g e m e n t s  b e c o m e  

n e c e s s a r y ,  t he  f e a s i b i l i t y  o f  a d o p t i n g  s t a n d a r d s  w h i c h  - 

w i l l  p e r m i t  u n i n  t e r r u p t e d - - c o m m e r c i a l  - s h i p p i n g  o p e r a t i o n s  

d u r i n g  f u e l  t r a n s f e r A o p e r a t i o n s  w i l l  be i n v e s t i g a t e d  so " - 

a s  t o  m i n i m i z e  t h e  p o s s i b l e  i n t e r f e r e n c e  w i t h  c i v i l i a n  , =  

a c t i v i t y .  When t he  U n i t e d  S t a t e s  u p g r a d e s  t h e  e x i s t i n g  * -  

h a r b o r  the  G o v e r n m e n t  o f ' t h e  Northern M a r i a n a  I s l a n d s  w i l l  

u p g r a d e  i t s  a p p r o x i m a t e l y  6 0 0  f e e t  o f  w h a r f  s p a c e  or r e i m b u r s e  

t h e  U n i t e d  S t a t e s  f o r  h a v i n g  s u c h  services p e r f o r m e d  a s  - 

p a r t  o f  t h e  U n i t e d  S t a t e s  c o n s t r u c t i o n  p r o j e c t .  

W i t h  r e s p e c t  t o .  the  t w o  p l o t s  t o t a l l i n g  a p p r o x i m a t e l y  

a i n e  a c r e s  ( 3 . 6  h e c t a r e s )  i m m e d i a t e l y  a d j a c e n t  t o  t he  600 

f o o t  c i v i l i a n  w h a r f  s h o w n  - i n  E x h i b i t  A ,  t h e  G o v e r n m e n t  

- 
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- o f  t h e  Northern M a r i a n a  I s l a n d s  w i l l  p l a c e  a p p r o p r i a t e  

r e s t r i c t i o n s  on t h e i r  u s e  f o r  h a r b o r - r e l a t e d  a c t i v i t ~ e s  

- on1 y . 
2 .  West F i e l d ,  T i n i a n  

A .  G e n e r a l  U s e .  F o r  a v i a t i o n  p u r p o s e s  the  

G o v e r n m e n t  o f  t h e  Northern M a r i a n a  I s l a n d s  a n d  t h e  c i v i l i a n  

c o m m u n i t y  of T i n i a n  w i l l  h a v e  c o n t i n u o u s  j o i n t  u s e  o f  West 

F i e l d  w i t h  e x c e p t i o n s  for  s a f e t y  o f  f l i g h t  a n d  p r i o r i t y  

m i l i t a r y  o p e r a t i o n s ,  T h e  G o v e r n m e n t  o f  t he  Northern M a r i a n a  

I s l a n d s  w i l l  h a v e  o p e r a t i o n a l  r e s p o n s i b i l i t y  f o r  West F i e l d ,  

e x c e p t  d u r i n g  p e r i o d s  o f  m i l i t a r y  u s e ,  u n t i l  t h e  U n i t e d  

S t a t e s  a s s u m e s  p e r m a n e n t  o p e r a t i o n a l  r e s p o n s i b i l i t y .  D u r i n g  

s u c h  p e r i o d s  the  D e p a r t m e n t  o f  D e f e n s e  w i l l  a s s u m e  o p e r a t i o n a l  

r e s p o n s i b i l i t y  a n d  con t ro l  ., -,. . . . . _ - . ... - . . I 

B .  D e v e l o p m e n t  C o s t s .  . T h e  cost  o f  i m p r o v i n g  

a n d  m a i n t a i n i n g  p r e s e n t  c i v i l i a n  t e r m i n a l  f a c i l i t i e s  a n d  

f u t u r e  c i v i l i a n  t e r m i n a l  f a c i l i t i e s  w i l l  be borne b y  the  

G o v e r n m e n t  o f  t h e  N o r t h e r n  M a r i a n a  I s l a n d s .  

C .  F u e l  S u p p l i e s .  A f t e r  the  U n i t e d  S t a t e s  

m i l i t a r y  t a k e s  over control  a n d  m a n a g e m e n t  o f  t he  f i e l d  

s t a n d a r d  m i l i t a r y  a v i a t i o n  f u e l s  a n d  o i l s  w i l l  be s u p p l i e d  

a s  soon a s  t h e y  b e c o m e  a v a i l a b l e ,  s u b j e c t  t o  F e d e r a l  E n e r g y  

A d m i n i s t r a t i o n  a l l o c a t i o n ,  on a  cos t  b a s i s  b y  t he  G o v e r n m e n t  

o f  the  U n i t e d  S t a t e s  t o  the  G o v e r n m e n t  o f  the N o r t h e r n  

M a r i a n a  I s l a n d s  f o r  c i v i l  a n d  c o m p a t i b l e  c o m m e r c i a l  a v i a t i o n  

n e e d s  on T i n i a n .  I t  i s  u n d e r s t o o d  t h a t  p r o v i s i o n  o f  s u c h  
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f u e l s  a n d  o i l s  w i l l  no t  be p e r m i t t e d  t o  c o m p e t e  w l t h  p r i v a t e  

c o m m e r c i a l  e n t e r p r i s e s  p e r f o r m i n g  t h i s  s e rv i ce ,  

D .  T e r m i n a l  U t i l i t i e s .  T h e  G o v e r n m e n t  o f  

t he  U n i t e d  S t a t e s  d u r i n g  i t s  p l a n n i n g  o f  f u t u r e  b a s e  f a c i l i t i e s  

w i l l  t a k e  i n t o  c o n s i d e r a t i o n  the  n e e d s  o f  t h e  f u t u r e  c i v i l i a n  

t e r m i n a l  a r e a  f o r  w a t e r ,  p o w e r ,  t e l e p h o n e  a n d  o ther  u t i l i t i e s  

a p p l i c a b l e  t o  a  t e r m i n a l  f a c i l i t y  so a s  t o  m a k e  a v a i l a b l e  - 

t o  the c i v i l i a n  t e r m i n a l  a p p r o p r i a t e  u t i l i t y  h o o k u p s  a t  . - 

the  c loses t  p r a c t i c a b l e  l o c a t i o n s  t o  a l l o w  f o r  c i v i l i a n  

d e v e l o p m e n t  o f  these  u t i l i t i e s  a n d  j o i n t  u s e  t h e r e a f t e r  

on a  r e i m b u r s a b l e  b a s i s .  . . 

E .  Use o f  Present F a c i l i t i e s .  T h e  u s e  o f  

f a c i l i t i e s  p r e s e n t l y  i n  e x i s t e n c e  a t  t he  West F i e l d  l o c a t i o n  

a n d  the  u s e  o f  t h e  p r e s e n t  a i r  s t r i p  w i l l  c o n t i n u e  on a n  - - -  

u n i n t e r r u p t e d  b a s i s  p r i o r  t o ,  d u r i n g  a n d  s u b s e q u e n t  t o  . .  

i n i t i a l  c o n s t r u c t i o n  u p g r a d e  a n d  d u r i n g  a n y  f u t u r e  i m p r o v e m e n t  

p r o g r a m  t o  the  g r e a t e s t  e x t e n t  p o s s i b l e .  T h e r e  w i l l  be 
- .  

close  c o o r d i n a t i o n  w i t h  t h e  G o v e r n m e n t  o f  t he  Northern 

M a r i a n a  I s l a n d s  t o  i n s u r e  a s  l i t t l e  h a r d s h i p  a s  p o s s i b l e  
- .  - - -. . - . . - . 

s h o u l d  i n t e r r u p t i o n s  o f  the  u s e  o f  t h e  p r e s e n t  W e s t  F i e l d  

a n d  i t s  t e r m i n a l  f a c i l i t i e s  be n e c e s s a r y  for  m i l i t a r y  o p e r a t i o n s  

s u c h  a s  m a n e u v e r s .  T h e  u s e  of a  r u n w a y  a n d  t a x i w a y s  may  

be c u r t a i l e d  f r o m  t i m e  t o  t i m e  t o  a l l o w  a p p r o p r i a t e  a n d  

a d e q u a t e  c o n s t r u c t i o n  a n d  r e p a i r  w o r k  t o  .be a c c o m p l i s h e d .  

This construction and repair  w o r k  will a t  a l l  t i m e s  be 
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c o o r d i n a t e d  w i t h  t h e  c i v i l i a n  c o m m u n i t y  so a s  t o  m i n i m i z e  

a n y  h a r d s h i p s  i n v o l v e d .  

- F .  U n i t e d  S t a t e s  F a c i l i t i e s .  When a n  o p e r a t i o n a l  

m i l i t a r y  a i r f i e l d  i s  e s t a b l i s h e d  a t  W e s t  F i e l d ,  T i n i a n ,  

t he  U n i t e d  S t a t e s  G o v e r n m e n t  w i l l  p r o v i d e  s u c h  a i r c r a f t  

a n d  s t r u c t u r a l  f i r e  p r o t e c t i o n  services a n d  a i r c r a f t  c r a s h  

r e s c u e  services a s  a r e  a v a i l a b l e .  T h e  c o s t  o f  s u c h  services 

s h a l l  be borne b y  t h e  U n i t e d  S t a t e s  G o v e r n m e n t ,  s u b j e c t  

t o  c h a r g i n g  a p p r o p r i a t e  fees  f o r  u s e r s  o f  these  services.  

G.- L a n d i n g  Fees.  A t  s u c h  t i m e  - a s  t h e  m i l i t a r y  

f o r c e s  p e r m a n e n t l y  t a k e  over o p e r a t i o n  o f  West F i e l d ,  c o m m e r c i a l  

a i r c r a f t  w i l l  be c h a r g e d  t h e  m i n i m u m  a l l o w a b l e  l a n d i n g  

f ees  a c c o r d i n g  t o  t h e  s t a n d a r d  p o l i c y  o f  t he  a p p p r o p r i a t e  

m i l i t a r y  d e p a r t m e n t ,  a n d  c o l l e c t i o n  w i l l  be i n  a c c o r d a n c e  

w i t h  t h e  t e r m s  o f  t h e  f o r m a l  j o i n t  *zse a g r e e m e n t .  I n  t he  

i n t e r i m  t he  G o v e r n m e n t  o f  t h e  Northern M a r i a n a  I s l a n d s  

may e s t a b l i s h  a n d  c o l l e c t  l a n d i n g  f e e s  f r o m  a l l  n o n - U n i t e d  

S t a t e s  G o v e r n m e n t  a i r c r a f t .  

H .  Access, S e c u r i t y  a n d  C u s t o m s .  

( 1 )  A c c e s s  t o  t he  p r e s e n t  a n d  f u t u r e  

c i v i l i a n  a i r  t e r m i n a l  a r e a  w i l l  be u n r e s t r i c t e d .  

( 2 )  S e c u r i t y  i n  a n d  a r o u n d  the  p r e s e n t  

a n d  f u t u r e  c i v i l i a n  a i r  t e r m i n a l  a n d - o p e r a t i o n  a n d  m a i n t e n a n c e  

o f  t he  c i v i l i a n  f a c i l i t i e s  w i l l  be the  r e s p o n s i b i l i t y  o f  

t h e  G o v e r n m e n t  o f  t h e  Northern M a r i a n a  I s l a n d s  or  i t s  r e p r e s e n t a t i v  

B-14 
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( 3 )  C u s t o m s  i n s p e c t i o n s  o f  a l l  p e r s o n s ,  

b a g g a g e  a n d  f r e i g h t  w i l l  be i n  a c c o r d  w i t h  a l l  a p p l i c a b l e  

l a w s  and  i m p l e m e n t i n g  r e g u l a t i o n s  w i t h  t h e  g e n e r a l  p r i n c i p l e  

e s t a b l i s h e d  t h a t  w h e n e v e r  a n d  w h e r e v e r  p o s s i b l e  t h i s  c u s t o m s  

i n s p e c t i o n  s h a l l  be p e r f o r m e d  i n  the  m i l i t a r y  a r e a  b y  c u s t o m s  

i n s p e c t o r s  a r r a n g e d  for  b y  t he  m i l i t a r y  a n d  i n  the  c i v i l i a n  , 

a r e a  b y  c u s t o m s  i n s p e c t o r s  a r r a n g e d  f o r  b y  t h e  G o v e r n m e n t  

o f  t h e  Northern M a r i a n a  I s l a n d s .  
> .  

. . , .  - - . . .  

- - 

PART I I I .  SOCIAL A N D  C I V I L  INFRASTRUCTURE ARRANGEMENTS 

T h e  f o l l o w i n g  p r o v i s i o n s ,  u n l e s s  m o d i f i e d  i n  

w r i t i n g  b y  m u t u a l  a g r e e m e n t  o f  t h e  d u l y  a u t h o r i z e d  r e p r e s e n t -  

a t i v e s  o f  the  U n i t e d  S t a t e s  G o v e r n m e n t  a n d  t he  G o v e r n m e n t  

o f  t h e  Northern M a r i a n a  I s l a n d s ,  w i l l  g o v e r n  the f u t u r e  - . L  . - .  

r e l a t i o n s  b e t w e e n  the  U n i t e d  S t a t e s  m i l i t a r y  f o r c e s  i n  - ... 
t h e  Northern M a r i a n a  I s l a n d s  a n d  the  c i v i l  a u t h o r i t i e s  /fll 

t h r o u g h  a C i v i l - M i l i t a r y  A d v i s o r y  C o u n c i l  o r g a n i z e d  a s  l(ll 

- .  

t h e r e o f .  C o o r d i n a t i o n  o n  these a r r a n g e m e n t s  w i l l  be a c c o m p l i s h e d  

1 soon a s  r e q u i r e d  a f t e r  i m p l e m e n t a t i o n  o f  t h i s  A g r e e m e n t ,  
t 

1 I 

1 .  C i v i l i a n  R e s . p o n s i b i l i t i e s .  I t  i s  u n d e r s t o o d  

t h a t  the  G o v e r n m e n t  o f  t he  Northern M a r i a n a  I s l a n d s  h a s  

f u l l  r e s p o n s i b i l i t y  for p l a n n i n g ,  a s  w e l l  a s  d e v e l o p i n g ,  

a l l  f a c i l i t i e s  a n d  services for the  T i n i a n  c i v i l i a n  c o m m u n i t y ,  ! I iill i1 

2 .  F i s h i n g  a n d  S h o r e l i n e  A c t i v i t i e s ,  T i n i a n .  

A l l  shoreline a r e a s  i n  a n d  a r o u n d  the  northern t w o - t h i r d s  



o f  T i n i a n  w i l l  r e m a i n  o p e n  t o  f i s h e r m e n  a t  a l l  p o s s i b l e  

t i m e s  e x c e p t  f o r  those  l i m i t e d  a r e a s  t h a t  m u s t  be c l ~ s e d  

t o  c o m p l y  w i t h  s a f e t y ,  s e c u r i t y  a n d  h a z a r d o u s  r i s k  r e q u i r e m e n t s  

a s  may d e v e l o p  f r o m  ei ther m i l i t a r y  a c t i v i t i e s  or c o m m e r c i a l  

a c t i v i t i e s .  

3 .  B e a c h e s ,  T i n i a n .  M a r i a n a s  c i t i z e n s  w i l l  

h a v e  t h e  s a m e  a c c e s s  t o  b e a c h  a r e a s  i n  the  m i l i t a r y  a r e a s  

o f  T i n i a n  f o r  r e c r e a t i o n a l  p u r p o s e s  a s  m i l i t a r y  p e r s o n n e l  

a n d  t he i r  d e p e n d e n t s .  D u r i n g  t i m e s  o f  m i l i t a r y  m a n e u v e r s ,  

o p e r a t i o n s  or r e l a t e d  a c t i v i t y  the  u s e  o f  c e r t a i n  b e a c h e s  

or a r e a s  o f  t he  b e a c h  w i l l  b e - r e s t r i c t e d .  C l o s u r e  f o r  

s u c h -  p u r p o s e s ,  h o w e v e r ,  w i l l  be kept  t o  a  m i n i m u m  cons i s t en t  

w i t h  m i l i t a r y  r e q u i r e m e n t s  i n  the  i n t e r e s t  o f  s a f e t y  a n d  

s e c u r i t y .  C o n d u c t  o f  a l l  p e r s o n n e l  w i t h i n  the  b e a c h  a r e a s  

a n d  u s e  o f  t h e s e  a r e a s  w i l l  be s u b j e c t  t o  a p p l i c a b l e  m i l i t a r y  

r e g u l a t i o n s .  

4 .  U t i l i t i e s  

A .  U t i l i t i e s  p l a n n i n g  w i l l  be u n d e r t a k e n  

f o r  ~ i n i a n  on a n  i s l a n d - w i d e  b a s i s ,  t a k i n g  i n t o  a c c o u n t  

r e a s o n a b l e  p r o j e c t i o n s  o f  c i v i l i a n  p o p u l a t i o n  a t  the  t i m e  

d e v e l o p m e n t  b y  t h e  m i l i t a r y  b e c o m e s  n e c e s s a r y .  P l a n n i n g  

a c c o m p l i s h e d  b y  t h e  U n i t e d  S t a t e s -  w i l l  be close1 y  c o o r d i n a t e d  

w i t h  p l a n n i n g  b y  the  ~ o v e r n m e n t  o f  the N o r t h e r n  M a r i a n a  

I s l a n d s .  T h e  G o v e r n m e n t . o f  the Northern M a r i a n a  I s l a n d s  

w i l l  b e a r  t he  cost  o f  c i v i l i a n  p l a n n i n g  b y  e i t her  u n d e r t a k i n g  
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m i l i t a r y  t o  a l l  r e s i d e n t s  o f  T i n i a n  w h e n  a v a i l a b l e  o n  the  

i s l a n d ,  In  a d d i t i o n  m e d i c a l  c a r e  i n  m i l i t a r y  h e a l t h  f a c i l i t i e s  

on T i n i a n  on a n o n - e m e r g e n c y  b a s i s  w i l l  be p r o v i d e d  r e s i d e n t s  

o f  T i n i a n  w h e r e  c i v i l i a n  c a p a c i t y  i s  n o n - e x i s t e n t ,  s u b j e c t  

t o  the  c a p a c i t y  a n d  c a p a b i l i t y  o f  the  m i l i t a r y  a n d  p r o f e s s i o n a l  

s t a f f  a n d  a v a i l a b i l i t y  o f  s u c h  T i n i a n  m i l i t a r y  h e a l t h  f a c i l i t i e s .  

C o s t s  f o r  a l l  m e d i c a l  c a r e  w i l l  be a t  the  p r e v a i l i n g  r e i m b u r s e -  

m e n t  r a t e s ;  

. -  . 7 .  F i r e  Pro tec t ion .  When m i l i t a r y  f i r e f i g h t i n g  

f a c i l i t i e s  b e c o m e  n e c e s s a r y  a m u t u a l  f i r e  p r o t e c t i o n  a i d  .- . 

a g r e e m e n t  s i m i l a r  t o  t h a t  t y p e  o f  a g r e e m e n t  p r e s e n t l y  p r o v i d e d  

v o l u n t a r i l y  b y  t h e  m i l i t a r y  services i n  other l o c a t i o n s  

w i l l  be e n t e r e d  i n t o  b e t w e e n  t h e  m i l i t a r y  f a c i l i t y  on T i n i a n  
. . - - 

a n d  the  l o c a l  c o m m u n i t y .  

8 ,  B a s e  E x c h a n g e ,  C o m m i s s a r y  a n d  Movies. A t  

s u c h  t i m e  a s  a n  o p e r a t i n g  b a s e  i s  e s t a b l i s h e d  p u r c h a s i n g  
. . 

o f  c o m m o d i t i e s  b y  the  c i v i l i a n  c o m m u n i t y  f r o m  the  b a s e  

e x c h a n g e  a n d  c o m m i s s a r y  w i l l  be p r o h i b i t e d ,  b u t  u s e  o f  

b a s e  m o v i e s  b y  t h e  c i v i l i a n  c o m m u n i t y  a s  g u e s t s  i n  a c c o r d a n c e  

w i t h  e x i s t i n g  r e g u l a t i o n s  w i l l  be p e r m i t t e d .  

- .  . 9, S c h o o l s .  Pr ior  t o  the  a r r i v a l  o f  s i g n i f i c a n t  

n u m b e r s  o f  school a g e  d e p e n d e n t s  o f  m i l i t a r y  p e r s o n n e l ,  

a p p r o p r i a t e  l o c a l  a n d  f e d e r a l  o f f i c i a l s  w i l l  i n i t i a t e  s u c h  
. - - " .  . 

a d v a n c e  c o n s u l t a t i o n  a n d  school d e v e l o p m e n t  p r o g r a m s  a s  

n e c e s s a r y  t o  s e c u r e  f e d e r a l  a s s i s t a n c e  a s  may  be r e q u i r e d  



j f o r  an i n t e g r a t e d  local school system a d e q u a t e  to p r o v i d e  

j f o r  a l l  s t a g e s  o f  ~ i n i a n ' s  d e v e l o p m e n t .  T h e  D e p a r t m e n t  

I 

S of D e f e n s e  w i l i  c o n s u l t  w i t h  a n d  a d v i s e  t he  a p p r o p r i a t e  

o f f i c i a l s  o f  t h e  N o r t h e r n  M a r i a n a  I s l a n d s  a s  soon a s  p o s s i b l e  

r e g a r d i n g  s u c h  p rogrammed  a r r i v a l s .  

j 1 0 .  A s s i s t a n c e  t o  t h e  C o m m u n i t q .  T h e  U n i t e d  

S t a t e s  G o v e r n m e n t  w i l l  cons ider  s y m p a t h e t i c a l l y  a l l  b o n a  - . 
c - . - .  - -  2 .  

- .  . 
f i d e  r e q u e s t s  f r o m  t h e  c o m m u n i t y  o r  i t s  r e s i d e n t s  f or  m a ' t e r i a l s  

i or t e c h n i c a l  a s s i s t a n c e ,  f r o m  r e s o u r c e s  on the  b a s e ,  i n  

i t h e  e v e n t  l o c a l  r e s o u r c e s  a r e  i n s u f f i c i e n t  t o  meet the  . 
i 

...< 

I 
- . .- -._ - - 

c o m m u n i t y  n e e d s .  

11. E c o n o m i c  O p p o r t u n i t y .  T o  t he  e x t e n t  p r a c t i c a b ' l e  

a p p r o p r i a t e  U n i t e d  S t a t e s  m i l i t a r y  a n d  c i v i l i a n  a u t h o r i t i e s  
^ I .__ - -, 

or c o n t r a c t o r s  e x e c u t i n g  U n i t e d  S t a t e s  G o v e r n m e n t  ' c b n t r a c t s  

w i l l  a t t e m p t  t o  u t i l i z e  t h e  r e s o u r c e s  a n d  serv ices-o f  p e o p l e  

o f  t h e  Northern M a r i a n a  I s l a n d s  i n  c o n s t r u c t i o n ,  d e v e l o p m e n t ,  
.--. 

s u p p l y  a n d  m a i n t e n a n c e  a c t i v i t i e s  i n  t he  M a r i a n a s .  F u r t h e r ,  
,.-. .. _ . / . L *  . . . . . . . . . . .  . - "  . -.- 

U n i t e d  S t a t e s  m i l i t a r y  a n d  c i v i l i a n  a u t h o r i t i e s  w i l l ,  w h e n e v e r  
.-.-. >--+ -. - 

" >  

p r a c t i c a b l e ,  p r o v i d e  t e c h n i c a l  a n d  t r a i n i n g  a s s i s t a n c e  .-:---' 
-.* - . d  - 

t o  the  p e o p l e  o f  t he  Northern M a r i a n a - I s l a n d s  i n ' a c c o r d a n c e  
-- .- , 

w i t h  a p p l i c a b l e  U n i t e d  S t a t e s  l a w  t o  a s s i s t  i n  the ir  a c h i e v e -  

m e n t  of n e c e s s a r y  s k i l l s .  

PART I V .  IMPLEMENTATION 
.-. 

T h i s  T e c h n i c a l  A g r e e m e n t  w i l l  b e c o m e  e f f e c t i v e  



when S e c t i o n s  802 and 803 o f  the Covenant come into force. 

Subord ina te  formal i m p l e m n t i n g  agreements are to  be executed 

a s  soon a s  p o s s i b l e .  

, 
Signed a t  Skipan, Mariana Islands on the f i f t e e n t h  

day of February, 1975. 

WUUANA ISWLAfAS 

Chairman , Marianas 

vid;nte N .  ~ a n t o s  
Vice Chairman, Marianas 
Po l i t i ca l  Status C a d # s . i a n  

Members of M e  Max-ianas P o l i t i c a l  Status Conmisaicm: 

f - /3 

D r .  F r a n c i s c o  T .  ~ a l a c i o s  









Rut c e r t a i n  land ma* luvvlr a8 Pacallon dc  W i n L l L .  
loraced l a  th. mrkm Islard. ~ r - p  a p p r a h t e l y  45 d b a  
Norrhmrcheaat of S.1p.n I a k n d ,  lying k c r e e n  L e i t d e ~  
16 degree* .00 PImces  19.1 aaconda a d  16 deRI-s 01 da- 
utca li.4 aecandb Xorth and beeween longitude# 146 degr-a 
C& PInuCea 03.6 aeconda and 146 da8re.a 04 d a u t u  58.9 
wconib t.sc. a r id  Lnd  mss k i n g  rpproxiucely  9.2.00 f-r 
( 2 . m  ucerm) long and 1.700 faec (500 u c s n )  v ide  a c  lea 
ulCdat point and co r ru in iw  r n  rr.r of app raL .c* ly  206 
a r e a  (83.4 b e t a r e a ) .  

-.I.-- ---- 
a"". uvtr  .", r - ..*..- m 



B. Report of the Drafting Committee 

I 

L MEMORANDUM FOR: 

T h e  C h a i r m a n ,  M a r i a n a s  P o l i t i c a l  S t a t u s  C o m m i s s i o n  

T h e  P r e s i d e n t ' s  P e r s o n a l  R e p r e s e n t a t i v e  f o r  
M i c r o n e s i a n  S t a t u s  N e g o t i a t i o n s  

SUBJECT : 

R e p o r t  o f  t h e  J o i n t  D r a f t i n g  C o m m i t t e e  on t h e  
N e g o t i a t i n g  H i s t o r y  

. c 

. .  . P u r s u a n t  t o  d e c i s i o n s  t a k e n  i n  D e c e m b e r  d u r i n g  
t h e  f i f t h  s e r i e s  o f  n e g o t i a t i o n s  i n  S a i p a n  on the  f u t u r e  
p o l i t i c a l  s t a t u s  o f  t h e  M a r i a n a s ,  t h e  j o i n t  M a r i a n a s - U n i t e d  
S t a t e s  D r a f t i n g  C o m m i t t e e  h a s  m e t  a n d  h a s  u n d e r t a k e n  t o  
r e c o r d  t h e  i n t e n t i o n  o f  t h e  p a r t i e s  r e g a r d i n g  c e r t a i n  p r o v i s i o n s  
o f  t h e  C o v e n a n t .  W e  s u b m i t  o u r  r e p o r t  h e r e w i t h .  

. _... 
T h e  r e s u l t s  o f  o u r  d i s c u s s i o n s  a r e  r e f l e c t e d  

i n  t h e  a t c a c h e d  d r a f t  n e g o t i a t i n g  h i s t o r y  w h i c h  i s  r e c o m -  , * -  

m e n d e d  b y  t h e  J o i n t  D r a f t i n g  C o m m i t t e e  f o r  y o u r  c o n s i d e r a t i o n ,  
T h e  d r a f t  serves t o  s e t  o u t  o u r  t e n t a t i v e - a g r e e m e n $  on - 
a  n u m b e r  o f  s u b s t a n t i v e  m a t t e r s .  W e  r e c o m m e n d  t h a t  i t  

I be a p p r o v e d  b y  bo th  d e l e g a t i o n s  a n d  i n c o r p o r a t e d  i n t o  t h e  
I o f f i c i a l  r e c o r d .  ' .  .. , -. - 

. . 

C o u n s e l  
M a r i a n a s  P o l i t i c a l  . - . *  

, .. D e p u t y  R e p r e s e n t a t i v e  ' . - 
. .- r L .  S t a t u s  C o m m i s s i o n  . . -. 

. , ' - .-- C_ *. 1 _- . . 
.' . .. - -  J L  

A p p r o v e d  b y  t h e  d e l e g a t i o n s  o f  t h e  Northern M a r i a n a  I s l a n d s .  

I 
I 

1 
I C h a i r m a n  

M a r i a n a s  P o l i t i c a l  
S t a t u s  C o m m i s s i o n  M i c r o n e s i a n  S t a t u s  N e g o t i a t i o n s  



REPORT OF THE DRAFTING COMMITTEE 

Section 101. Inasmuch as the definition of the term "Northern Mariana Islands" in Subsection 1005(b) 
is incorporated in Article I, it is understood that the geographic integrity of the Northern Mariana 
lslands i s  subject to the mutual consent requirement of Section 105. 

Section 103. The Government of the Northern Mariana lslands will not be considered an agency or 
instrumentality of the United States Government. 

Section 104. Reference to the federal powers mentioned in this Section is not intended to derogate 

from the sovereignty vested in the United States by Section 101 or the legislative powers vested in the 
United States by Section 105. 

Section 105. It is intended that prior to the termination of the Trusteeship Agreement the consent of 
the Northern Mariana lslands envisaged by this Section may not be given without the consent of the 
popularly elected legislature. It is understood that the authority of the United States under this Section 
will be exercised through, among other provisions of the United States Constitution, Article IV, Section 
3, Clause 2. 

Section 202. The authority of the federal courts to determine whether or not the Constitution of the 
Northern Mariana lslands and subsequent amendments thereto are consistent with the provisions of the 
Constitution, treaties and laws of the United States applicable to the Northern Mariana lslands is not 
intended to be exclusive so as to preempt the power of the courts of the Northern Mariana lslands to 
make such determinations in appropriate cases. . -  - 

. . - - 

Section 203(cJ. It is  the intention of the parties that the provision stating that the legislative powers of 
the Northern Mariana lslands will extend "to all rightful subjects of legislation" be broadly interpreted, 
consistent with Section 102, to mean that the power of the legislature will be limited only by the terms 
of the Covenant, the provisions of the Constitution, treaties and laws of the United States applicable to 
the Northern Mariana Islands, and the Constitution of the Northern Mariana Islands. 

It is also the intention of the parties, as reflected in the unanimous view of the members of the 
Marianas Political Status Commission, that the Northern Mariana lslailds Constitution provide for a 
distribution of the membership of one house of the legislature on the basis of appropriate considerations 
in addition to population and in particular that the phrase "chartered municipalities of the Northern 
Mariana Islands" be interpreted to mean the present chartered municipalities of Rota, Saipan and Tinian 
as constituted at the time of signature of this Covenant and any additional future chartered 
municipalities that may be added pursuant to the terms of the Constitution of the Northern Mariana 
Islands. 

Section 401. The establishment of a district court for the Northern Mariana lslands does not preclude 
the appointment of the District Judge, United States Attorney and United States Marshal for Guam to 
hold the corresponding offices in the Northern Mariana lslands at the same time. The United States 
Congress, in i t s  discretion, may also provide that the United States Attorney and the United States 
Marshal for the Northern Mariana lslands are authorized or required to perform, a t  the request of the 
Government of the Northern Mariana islands, certain functions related to the execution of the. local 
laws. 

Subsection 402(c). It is the intention of the parties with respect to this Subsection that the Legislature 
of the Northern Mariana Islands be under no obligation to grant any appellate jurisdiction to the District 
Court for the Northern Mariana Islands. The Legislature may choose at any time and from time to time 
to establish appellate courts of the Northern Mariana lslands and to eliminate or reinstate the appellate 



Subsection 501(a). This Subsection i s  intended, among other things, to extend to the people of the 

Northern Mariana Islands the basic rights of United States citizenship and to make applicable to them 
certain of the constitutional provisions governing the relationship between the federal government and 
the States, as i f  the Northern Mariana lslands were a State. As reflected in this Subsection the parties 
recognize that certain provisions of the Constitution of the United States will apply to the Northern 
Mariana lslands of their own force by virtue of Article I of this Covenant. 

The inclusion or omission of the power to legislate in the specific reference to certain provisions of 
the Constitution of the United States is not designed to affect the authority of the United States to 
legislate with respect to the Northern Mariana Islands. That power i s  governed by Article I. 

, . 

Subsection 501 (b). The provisions of the Covenant referred to in this Subsection constitute integral 
parts of the mutual compromises and concessions without which the accession of the Northern Mariana 
lslands to the United States would not have been possible. The inclusion of any of those provisions in 
this Subsection should not imply that these provisions are in conflict with the Constitution of the 

' i  'i .* . . I  I _ -  -'. . United States. - .  . - , , , ." . " . , - - -  
. . k B .  L .  

Section 502. The interim formula stated in this Section i s  not intended to be the exclusive method by 
which laws of the United States are or can be made applicable to the Northern Mariana Islands. The 
Congress of the United States will have power subject to Section 105 to alter the manner and extent to 
which laws covered by the formula apply to the Northern Mariana Islands, to make laws not covered by 
the formula applicable or to make laws covered by the formula inapplicable. The formula does not make 
the Northern Mariana lslands into a territory or possession of the United States prior to termination. In 
many instances, however, the Northern Mariana lslands will be treated as if it were a territory or 
possession of the United States prior to termination, for many laws applicable to  Guam because it is a . - 
territory or possession will become applicable to the Northern Mariana Islands. * . - .  

The phrase "applicable to Guam" or "applicable to the Trust Territory of the Pacific Islands" in this 
Section is to mean "applicable within" as well as "with respect to" the geographic areas mentioned or 
the people who reside in or who are citizens of those geographic areas. 

The term ."the federal banking laws" in Subsection (a) has particular reference to Sections 13, 25 and 
25(a) of the Federal Reserve Act; as amended (12 U.S.C. 466, and 601-632, respectively) and Section 
5191 of the Revised Statutes (12 U.S.C. 143). The reference to the Micronesian Claims Act in 
Subsection (a) i s  not intended to preclude the Northern Mariana islands from seeking such amendments 
to the Act, or increased appropriations for i t s  implementation, as appear appropriate or desirable. 

. . 2. ' . - .  . . . .;>---- - - *" . < 

Subsection 503(a). It- is understood that the laws of the-Trust Territory of the Pacific Islands, as 
modified by the Government of the Northern Mariana lslands pursuant to i t s  authority, which relate to 
the subjects addressed in this Subsection, will continue to be effective after termination of the 
Trusteeship Agrzement, except to the extent that they are modified by federal !aw after termination or 

- - .  
by the Government of the Northern Mariana Islands. 

Section 504. The provision that the United States will bear the cost for the work of the Commission 
does not mean that the United States will pay the salary of the four Commissioners who are domiciled in 
the Northern Mariana Islands. 

Section 506. To the extent that the United States law does not apply, the Northern Mariana islands has 
the power over immigration into i ts  territory. An immediate relative of a United States citizen residing in 
the Northern Mariana lslands may gain admission to the Northern Mariana lslands in accordance with 
local law without claiming a t  that time entitlement to immediate relative status under the United States 
Immigration and Nationality Act. 

Section 601. The revenue provisions of the Covenant are not designed to render the Federal 
Unemployment Tax and the benefits derived therefrom applicable to the Northern Mariana Islands. 



subsection 603(b). The parties believe that the treatment provided for in this Subsecrion i s  consistent 

with the obligations of the United States under the General Agreement on Tariffs and Trade. However, 
this Subsection is not intended to conflict with United States international obligations and does not 
require that the United States take any action which would be inconsistent with such obligations. 
Should such a conflict arise, the United States will seek appropriate waivers or modifications of i t s  
international obligations. 

Subsection 603(d). The term "a developing territory" as used in this Subsection i s  intended to refer to 
the June 25, 1971 General Agreement on Tariffs and Trade waiver regarding preferential tariff treatment 
of goods from developing countries and territories and to other similar benefits which may be available 
to the Northern Mariana Islands. 

Section 702  It was not considered necessary to include this Section among the provisions listed in 
Section 105 which may be modified only by mutual consent. The reason for this omission is that, while 
Section 702 constitutes a commitment on the part of the United States Governmeot, it is of a 
transitional nature extending for seven years following the establishment of rhe new Government. In 
addition. a failure to appropriate funds as required by that Section would constitute a dispute under 
Article IX which could be submitted to the courts pursuant to the provisions of that Article. 

subsection 704(c). -The reference in this Subsection and in Subsection 803(b) to a United States 
Department of Commerce composite price index is intended to refer to the United States Gross National 
Product Implicit Price Deflator. . . . . . _ _  . +.* I . . - .. 

" - .- c.' - . -  c f:, > - ,. . - 
Section 803. It i s  understood that the Government of the- Northern Mariana lslands may exercise i t s  
obligations and rights under this Article through a legal entity established to receive and hold public 
lands in trust for the people of the Northern Mariana lslands .- . . - 

- 3  - . 3' . ; $ ':: .; c ,  ' - .. ,. - . - 
Section 805. The parties intend that it will be the responsibility of the Government of the Northern 
Mariana lslands to' implement the provisions of this Section. In particular, the parties understand that 
the Constitution or laws of the Northern Mariana lsiands will define the operative terms in this Section, 
including such terms as "long-term interest in real property", "acquisition" and "persons of Northern 
FIIariana Islands descent". - .  

- 1 

Subsection 806(a). The use of any property or interest acquired by the United States pursuant to this 
Subsection will not be limited to the public purposes for which it was originally obtained. 
. 2- - x -  . - -. . 
Section 901. This Section is not intended to preclude the Government of the Northern Mariana lslands 
from requesting the Congress of the United States to confer non-voting delegate status on the Resident 
Representative provided for in this Section. 

Subsection 904(cl. The parties note that this Subsection is not intended to preclude the Government of 
tile Northern Mariana Islar\ds from discussing matters of mutual concern with other Pacific island 
communities. - - .  . . 

Section 1001. In accordance with the request of the Marianas District Legislature, the Unired States 
iritends to administer the Mariana lslands District separately from the remainder of the Trust Territory 
following approval of the Covenznt by :he people of the Northern Mariana Islands. in establishing other 
qualifications for voting in the plebiscite the United States will consult with representatives of the 
Marianas District Legislature and other local leaders. 

Section 1002. The parties note that the United States has stated that it is now planning on a provisional 
basis to terminate the Trusteeship for a l l  the districts by 1981. 


